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Contra Costa Local Agency Formation Commission
651 Pine Street, Sixth Floor
Martinez, CA 94553

LAFCO Agricultural & Open Space Preservation Policy
Dear Commissioners:
This report from LAFCO’s Policies & Procedures Committee (“Committee”) transmits the
revised draft LAFCO Agricultural & Open Space Preservation Policy (AOSPP) – Version 1
(applicant proposed mitigation) – Attachments 1a (clean) and 1b (tracked), and Version 2
(required mitigation) – Attachment 2. The LAFCO Executive Officer worked closely with the
Committee on the issues discussed below and concurs with the Committee’s recommendations.
BACKGROUND
Development of a LAFCO AOSPP was identified years ago as part of the Commission’s ongoing
efforts to update its Policies & Procedures. The discussion was elevated in March 2015, at which
time the Committee presented a report to the Commission that included a summary of relevant
LAFCO statutes and a collection of LAFCO policies and procedures representing 18 different
LAFCOs from around the State.
In July 2015, LAFCO hosted an Agriculture & Open Space Preservation Workshop to engage
stakeholders in a conversation as to whether or not LAFCO should develop an AOSPP, and if so,
what the policy should address. There was broad support for a LAFCO AOSPP.
Since July 2015, there has been extensive outreach, and throughout the process, LAFCO has
received valuable input from agriculture, building, environmental, legal, farming, local
government and other interest groups, along with members of the general public (for a full
chronology of the AOSPP progression, please refer to the July 13, 2016 Committee report). The
Committee and LAFCO staff sincerely thank all those who participated in the evolution of the
draft policy and provided thoughtful comments.
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DISCUSSION
At the July 13, 2016 LAFCO meeting, the Commission received a revised draft AOSPP
reflecting both the Commission’s guidance and comments, as well as comments from the
stakeholders, during and following the March 2016 LAFCO meeting. In response to the policy
presented in July, LAFCO received dozens of written comments and heard from 13 speakers at
the July meeting. Many of the commenters requested that stronger mitigation measures be
required in LAFCO’s policy.
While the Commission agreed that the draft policy presented in July was more robust, the
Commission requested further clarifications and refinement of the policy. In addition, the
Commission asked that the Committee also prepare an alternative version of the policy to include
required mitigation.
Since the July LAFCO meeting, the Committee has had further discussions with building,
environmental and farming representatives. Also, on September 1st, Commissioners Blubaugh,
Skaredoff and Tatzin, along with Tomi Riley, Chief of Staff for Supervisor Mary N. Piepho, and
the LAFCO Executive Officer received a tour of Frog Hollow Farms.
The revised policies – both Version 1 (applicant proposed mitigation) and Version 2 (required
mitigation) - reflect the Commission’s prior comments and direction, and many of the comments
received from interested parties.
Revisions to Version 1 include the following:








Revised Policy 5 in response to the development community’s concerns.
Added clarification regarding the meaning of “right to farm” based on Contra Costa County’s
right to farm ordinance.
Provided clarification to the land use inventory. Many public agencies prepare land use
inventories in accordance with their Housing Element and economic development strategic plans.
Provided clarification regarding buffers.
Expanded the language regarding comparable mitigation examples (e.g., habitat conservation
plan or other similar plans).
Added Guideline 7 relating to timing and fulfillment of mitigation.

LAFCO received comments requesting that the “Observations” at the end of the policy be
removed or retained. The Committee recommends retaining these as they provide valuable ideas
and perspective.
LAFCO also received comments regarding LAFCO’s relationship to urban limit lines and urban
growth boundaries. The Commission’s policies relating to these growth boundaries include the
following provision: “The Commission will generally favor adopted plans that are supportive of
the Commission’s responsibility to discourage urban sprawl, preserve open space and prime
agricultural lands, provide for efficient public services and encourage the orderly formation and
development of local agencies.” The LAFCO AOSPP is not intended to change these policies.
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In addition, pursuant to the Commission’s direction, the Committee prepared an alternative
LAFCO AOSPP (Version 2) which provides for required mitigation. The tracked changes in
Version 2 reflect the differences between Version 1 and Version 2.
Finally, in an effort to provide further clarification on key issues, and respond to a number of
recurrent questions and misperceptions, the Committee prepared a Frequently Asked Questions
(FAQ) – Attachment 3. The FAQ, as currently written, primarily coincides with Version 1 of the
AOSPP. Should the Commission adopt Version 2, some additional questions and modified
answers will be needed.
POLICY AND OTHER ISSUES
A. Agriculture Enterprise
In reviewing the City of Brentwood’s Agricultural Enterprise Program and Agricultural
Mitigation Fee, and in visiting Frog Hollow Farm and experiencing that approach to farming, the
Committee concludes that efforts to enhance agriculture enterprise are necessary, albeit
LAFCO’s potential role in this endeavor is limited. The LAFCO policy supports agriculture
enterprise, and encourages economically viable agriculture-based businesses that will keep
agriculture production high.
Other possible components of LAFCO’s effort to support agriculture enterprise might include
revisions to LAFCO’s out of agency service policy to allow for municipal services to support
agriculture business. If the Commission wants to consider this addition, the Committee
recommends that the Commission provide direction to modify LAFCO’s out of agency service
policy, rather than make further revisions to the AOSPP for this purpose.
LAFCO encourages the County and municipalities to review their General Plans and other
policies in terms of supporting and enhancing agriculture enterprise.
B. LAFCO’s Authority
On August 31, 2016, LAFCO received a letter from Kristina Lawson, attorney with Manatt
Phelps & Phillips expressing a number of concerns (included in Attachment 4). In her letter, Ms.
Lawson implies that LAFCO’s draft AOSPP exceeds the scope of LAFCO’s authority under the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (CKH).
As we have previously stated, LAFCO is required to establish written policies and procedures
and exercise its powers pursuant to the CKH in a manner consistent with those policies and
procedures (Gov. Code section 56300). The proposed AOSPP is one of numerous policies
contained in the Contra Costa LAFCO Commissioner Handbook.
The CKH grants LAFCO broad authority to carry out its statutory responsibilities to encourage
the orderly formation of cities and special districts, discourage urban sprawl, and preserve
agricultural and open space lands.
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LAFCO has the authority to approve, with or without conditions, or deny an application. LAFCO
has broad discretion to deny an application, including for the absence of, or inadequate
mitigating measures included in an application to LAFCO. LAFCO also has authority to impose
a range of terms and conditions when approving an application pursuant to Gov. Code
§§56885.5, 56886-56890.
C. CEQA and LAFCO’s PROPOSED AOSPP
In her August 16th letter, Ms. Lawson indicates that LAFCO’s draft AOSPP constitutes a project
subject to review under the California Environmental Quality Act (CEQA). Ms. Lawson notes
that Santa Clara LAFCO prepared an initial study in conjunction with its agricultural mitigation
policies.
Prior to developing the draft AOSPP, the LAFCO Policy Committee reviewed agriculture and
open space preservation policies covering 18 other LAFCOs. Of those LAFCOs with the most
substantial policies (e.g., Monterey, San Luis Obispo, Santa Clara, Stanislaus, Yolo), only Santa
Clara prepared an Initial Study/Negative Declaration. Monterey, San Luis Obispo, Stanislaus and
Yolo LAFCOs found their policies exempt from CEQA.
It has been determined that Contra Costa LAFCO’s draft AOSPP (Versions 1 and 2) is not a
project under CEQA.
RECOMMENDATIONS:
Approve desired version of the LAFCO AOSPP. If Version 2 (required mitigation) is desired,
provide direction regarding Guideline 3b 1(a), (b) and (c) and the Commission’s preferred
ranges/ratios.
Respectfully submitted,

Sharon Burke and Don Tatzin
c: Distribution
Attachment 1a – Version 1 - Clean Revised Draft LAFCO AOSPP
Attachment 1b – Version 1 - Tracked Revised Draft LAFCO AOSPP
Attachment 2 – Version 2
Attachment 3 – Frequently Asked Questions
Attachment 4 - Comments to Draft LAFCO Agricultural & Open Space Preservation Policy

Attachment 1a

4.1

DRAFT AGRICULTURAL AND OPEN SPACE PRESERVATION POLICY – VERSION 1

PREFACE
LAFCO’s enabling and guiding legislation, the Cortese Knox Hertzberg (CKH) Act, begins with the
following statement.
“The Legislature finds and declares that it is the policy of the state to encourage orderly growth and
development which are essential to the social, fiscal, and economic well-being of the state. The Legislature
recognizes that the logical formation and determination of local agency boundaries is an important factor in
promoting orderly development and in balancing that development with sometimes competing state interests
of discouraging urban sprawl, preserving open-space and prime agricultural lands, and efficiently extending
government services.” (§56001)

Beginning in the late 1800s, farmers and ranchers made Contra Costa County an important source of
agricultural products. Much of the County has good soils, a mild climate, and adequate water. Western
and central Contra Costa were used for agriculture well into the twentieth century. John Muir farmed and
ranched approximately 2,600 acres in what is now Martinez, Concord, and the Alhambra Valley. While
the County’s population was increasing, by current standards, the County’s population was small. The
1910 census recorded 31,764 residents, less than the 2015 population of Pleasant Hill.
Development, which began in earnest after World War II, transformed Contra Costa County. As urban
and suburban development occurred, Contra Costa County experienced significant reduction in the
amount and economic importance of agricultural lands. Simultaneously, critical open space habitat for
sensitive species declined. By 2010, the Census reported that Contra Costa had 1,049,025 people,
representing 3,300% growth since 1910. Contra Costa County’s 2040 population is forecast to be
1,338,400.
As a result of population and job growth, agricultural land was converted to houses, schools, commercial
centers, job centers, and transportation corridors. In 2015, there were about 30,000 acres of active
agricultural land in Contra Costa County, excluding rangeland and pastureland, most of it located in the
eastern portion of the County. There are approximately 175,000 acres of rangeland and pastureland in the
County. 1
Agriculture in Contra Costa County is worth approximately $128.5 million (farm production) in 2015 and
is an important economic sector. The value of agricultural production has risen in recent years.2 However,
some worry that Contra Costa’s agricultural industry may approach a tipping point beyond which
agriculture becomes less viable due to a lack of labor, suppliers, and processors located nearby.3
The pressure on agricultural land also extends to wildlife and riparian areas. In some cases, conversion of
these lands through development disrupts an ecosystem that used to depend on the now developed land as
a travel route, or a seasonal or permanent source of food and water.
The County and some cities are active in efforts to preserve agricultural and open space lands. For
example, in the 1970s, the County created a County Agricultural Core to the east and south of Brentwood.
The City of Brentwood has an agricultural mitigation program that collected more than $12 million in
1

2015 Crop and Livestock Report, Contra Costa County Agricultural Commissioner
2008-2015 Crop and Livestock Reports, Contra Costa County Agricultural Commissioner
3
Sustaining our Agricultural Bounty: An Assessment of the Current State of Farming and Ranching in the San Francisco Bay Area – A white
paper by the American Farmland Trust, Greenbelt Alliance and Sustainable Agriculture Education (SAGE),January 2011
2

1

mitigation fees and through conservation organizations, and acquired the development rights over
approximately 1,000 acres of agricultural lands. In 2006, the voters adopted Urban Limit Lines (ULLs)
for the County and each municipality, and these actions helped protect undeveloped land outside the
ULLs. Furthermore, the County adopted the East Contra Costa County Habitat Conservation Plan/Natural
Community Conservation Plan (ECCCHCP/NCCP) that protects sensitive habitat for plants and animals
in East Contra Costa.
LAFCO embraces its objectives of encouraging orderly growth and development while discouraging
urban sprawl, efficiently extending government services, and preserving open space and prime
agricultural lands. Through the review and approval or denial process of boundary changes and other
applications, LAFCO has considerable authority to provide for the preservation of open space and
agricultural land, and impose terms and conditions. (§§56885 -56890).
While LAFCO has authority to achieve the objectives of the CKH Act, there are things that LAFCO
cannot do, for example, directly regulate land use.4 Therefore, successful preservation of prime
agricultural, agricultural and open space lands and of agriculture as a business requires that both
applicants and other agencies also lead. At the end of this policy are observations about other
opportunities facing residents, advocacy organizations, and governmental agencies that could also
strengthen and preserve agriculture and open space lands.
AUTHORITY OF LAFCO
LAFCO’s authority derives from the CKH Act. Among the purposes of LAFCO are to encourage planned,
orderly, and efficient urban development while at the same time giving appropriate consideration to the
preservation of prime agricultural, agricultural and open space lands (§56300). The CKH Act includes

provisions that grant LAFCO the authority to consider and provide for the preservation of open space and
agricultural lands. Among these provisions is §56377 which describes the intent of the legislation with
regard to agricultural lands:
“56377. In reviewing and approving or disapproving proposals which could reasonably be expected
to induce, facilitate, or lead to the conversion of existing open space lands to uses other than open
space uses, the commission shall consider all of the following policies and priorities:
(a) Development or use of land for other than open space uses shall be guided away from existing
prime agricultural lands in open space use toward areas containing non-prime agricultural lands,
unless that action would not promote the planned, orderly, efficient development of an area.
(b) Development of existing vacant or non-prime agricultural lands for urban uses within the existing
jurisdiction of a local agency or within the SOI of a local agency should be encouraged before any
proposal is approved that would allow for or lead to the development of existing open space lands for
non-open space uses that are outside of the existing jurisdiction of the local agency or outside of the
existing SOI of the local agency.”

LAFCO is specifically charged in some instances with protecting open space and agricultural land. For
example, an island annexation may not be approved if the island consists of prime agricultural land
[§56375.3(b)(5)]. LAFCO may not approve a change to an SOI where the affected territory is subject to a
Williamson Act contract or farmland security zone unless certain conditions exist (§§56426 and 56426.5).
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“A commission shall not impose any conditions that would directly regulate land use density or intensity, property development, or
subdivision requirements” [§§56375(6), 56886].
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When making a decision, LAFCO must consider whether an application and its effects conform to both
the adopted commission policies on providing planned, orderly, efficient patterns of urban development,
and the policies and priorities in Sections 56377 and 56668(d). Finally, LAFCO must consider the effect
of an application on maintaining the physical and economic integrity of agricultural lands [§56668 (e)].
An application for a change of organization, reorganization, the establishment of or change to a sphere of
influence (SOI), the extension of extraterritorial services, and other LAFCO actions as contained in the
CKH Act will be evaluated in accordance with LAFCO’s adopted Agricultural and Open Space
Preservation Policy.
PURPOSE OF THE POLICY
The purpose of this policy is threefold: 1) to provide guidance to the applicant on how to assess the
impacts on prime agricultural, agricultural and open space lands of applications submitted to LAFCO,
and enable the applicant to explain how the applicant intends to mitigate those impacts; 2) to provide a
framework for LAFCO to evaluate and process in a consistent manner, applications before LAFCO that
involve or impact prime agricultural, agricultural and/or open space lands; and 3) to explain to the public
how LAFCO will evaluate and assess applications that affect prime agricultural, agricultural and/or open
space lands.
DEFINITIONS
Several terms are important in understanding LAFCO’s responsibility and authority to preserve prime
agricultural, agricultural and open space lands. These terms and definitions are found below and are
applicable throughout these policies. The CKH Act contains the following definitions for agricultural
land, prime agricultural land and open space:
56016. "Agricultural lands" means land currently used for the purpose of producing an agricultural
commodity for commercial purposes, land left fallow under a crop rotational program, or land enrolled in
an agricultural subsidy or set-aside program.
56064. "Prime agricultural land" means an area of land, whether a single parcel or contiguous parcels,
that has not been developed for a use other than an agricultural use and that meets any of the following
qualifications:
(a) Land that qualifies, if irrigated, for rating as class I or class II in the USDA Natural Resources
Conservation Service land use capability classification, whether or not land is actually irrigated, provided that
irrigation is feasible.
(b) Land that qualifies for rating 80 through 100 Storie Index Rating.
(c) Land that supports livestock used for the production of food and fiber and that has an annual carrying
capacity equivalent to at least one animal unit per acre as defined by the United States Department of
Agriculture in the National Range and Pasture Handbook, Revision 1, December 2003.
(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a nonbearing period of less
than five years and that will return during the commercial bearing period on an annual basis from the
production of unprocessed agricultural plant production not less than four hundred dollars ($400) per acre.
(e) Land that has returned from the production of unprocessed agricultural plant products an annual gross
value of not less than four hundred dollars ($400) per acre for three of the previous five calendar years.
56059. "Open space" means any parcel or area of land or water which is substantially unimproved and
devoted to an open-space use, as defined in Section 65560.
3

65560. (a) "Local open-space plan" is the open-space element of a county or city general plan adopted by the
board or council, either as the local open-space plan or as the interim local open-space plan adopted pursuant
to Section 65563.
(b) "Open-space land" is any parcel or area of land or water that is essentially unimproved and devoted to an
open-space use as defined in this section, and that is designated on a local, regional, or state open-space plan
as any of the following:
(1) Open space for the preservation of natural resources including, but not limited to, areas required for the
preservation of plant and animal life, including habitat for fish and wildlife species; areas required for ecologic
and other scientific study purposes; rivers, streams, bays, and estuaries; and coastal beaches, lakeshores, banks
of rivers and streams, greenways, as defined in Section 816.52 of the Civil Code, and watershed lands.
(2) Open space used for the managed production of resources, including, but not limited to, forest lands,
rangeland, agricultural lands, and areas of economic importance for the production of food or fiber; areas
required for recharge of groundwater basins; bays, estuaries, marshes, rivers, and streams that are important
for the management of commercial fisheries; and areas containing major mineral deposits, including those in
short supply.
(3) Open space for outdoor recreation, including, but not limited to, areas of outstanding scenic, historic, and
cultural value; areas particularly suited for park and recreation purposes, including access to lakeshores,
beaches, and rivers and streams; and areas that serve as links between major recreation and open-space
reservations, including utility easements, banks of rivers and streams, trails, greenways, and scenic highway
corridors.
(4) Open space for public health and safety, including, but not limited to, areas that require special
management or regulation because of hazardous or special conditions such as earthquake fault zones, unstable
soil areas, flood plains, watersheds, areas presenting high fire risks, areas required for the protection of water
quality and water reservoirs, and areas required for the protection and enhancement of air quality.
(5) Open space in support of the mission of military installations that comprises areas adjacent to military
installations, military training routes, and underlying restricted airspace that can provide additional buffer
zones to military activities and complement the resource values of the military lands.
(6) Open space for the protection of places, features, and objects described in Sections 5097.9 and 5097.993
of the Public Resources Code (i.e., Native American Historical, Cultural and Sacred Sites).
GOALS, POLICIES AND GUIDELINES
The following Goals, Policies, and Guidelines are consistent with the legislative direction provided in the
CKH Act. The Goals are intended to be the outcome LAFCO wants to achieve. The Policies provide
direction with regard to how those Goals should be achieved by providing specific guidance for decision
makers and proponents. Guidelines give stakeholders procedures and practical tips regarding what
information LAFCO commissioners and staff need to evaluate an application that affects prime
agricultural, agricultural and/or open space lands.
GOALS
Agriculture and open space are vital and essential to Contra Costa County’s economy and environment.
Accordingly, boundary changes for urban development should be proposed, evaluated, and approved in a
manner that is consistent with the continuing growth and vitality of agriculture within the county. Open
space lands provide the region with invaluable public benefits for all who visit, live and work in Contra
Costa County. The following goals will help guide LAFCO’s decisions regarding prime agricultural,
agricultural and open space lands.
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Goal 1. Minimize the conversion of prime agricultural land and open space land to other land uses while
balancing the need to ensure orderly growth and development and the efficient provision of services. 5
Goal 2. Encourage cities, the county, special districts, property owners and other stakeholders to work
together to preserve prime agricultural, agricultural and open space lands.
Goal 3. Incorporate agricultural and open space land preservation into long range planning consistent
with principles of smart growth at the state, county, and municipal levels.
Goal 4. Strengthen and support the agricultural sector of the economy.
Goal 5. Fully consider the impacts an application will have on existing prime agricultural, agricultural
and open space lands.
Goal 6. Preserve areas that sustain agriculture in Contra Costa County.
POLICIES
It is the policy of Contra Costa LAFCO that, consistent with the CKH Act, an application for a change in
organization, reorganization, for the establishment of or change to an SOI, the extension of extraterritorial
services, and other LAFCO actions as contained in the CKH Act (“applications”), shall provide for
planned, well-ordered, efficient urban development patterns with appropriate consideration to preserving
open space, agricultural and prime agricultural lands within those patterns. LAFCO’s Agricultural and
Open Space Preservation Policy provides for a mitigation hierarchy which 1) encourages avoidance of
impacts to prime agricultural, agricultural and open space lands, 2) minimizes impacts to these lands, and
3) mitigates impacts that cannot be avoided while pursuing orderly growth and development.
The following policies support the goals stated above and will be used by Contra Costa LAFCO when
considering an application that involves prime agricultural, agricultural and/or open space lands:
Policy 1. The Commission encourages local agencies to adopt policies that result in efficient, coterminous
and logical growth patterns within their General Plan, Specific Plans and SOI areas, and that encourage
preservation of prime agricultural, agricultural and open space lands in a manner that is consistent with
LAFCO’s policy.
Policy 2. Vacant land within urban areas should be developed before prime agricultural, agricultural
and/or open space land is annexed for non-agricultural and non-open space purposes. 6
Policy 3. Land substantially surrounded by existing jurisdictional boundaries (e.g., islands) should be
annexed before other lands.
Policy 4. Where feasible, and consistent with LAFCO policies, non-prime agricultural land should be
annexed before prime agricultural land.

5

In minimizing the conversion of open space land, the Commission may give lower priority to rangeland per 65560.b.2.
The Commission recognizes there may be instances in which vacant land is planned to be used in a manner that is important
to the orderly and efficient long-term development of the county and land use agency and that differs from the proposed use of
the area in an application to LAFCO. LAFCO will consider such situations on a case-by-case basis.
6
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Policy 5. While annexation of prime agricultural lands, agricultural lands and open space lands is not
prohibited, in general, urban development should be discouraged in these areas. For example, agricultural
land should not be annexed for non-agricultural or non-open space purposes when feasible alternatives
exist that allow for orderly and efficient growth. Large lot rural development that places pressure on a
jurisdiction to provide services, and causes agricultural areas to be infeasible for farming or agricultural
business, is discouraged.
Policy 6. The continued productivity and sustainability of agricultural land surrounding existing
communities should be promoted by preventing the premature conversion of agricultural land to other
uses and, to the extent feasible, minimizing conflicts between agricultural and other land uses. Buffers
and/or local right to farm ordinances should be established to promote this policy. Contra Costa County
has a Right to Farm ordinance which requires notification of purchases and users of property adjacent to
or near agricultural operations of the inherent potential problems associates with such purchase or
residential use.
Policy 7. Development near agricultural land should minimize adverse impacts to agricultural operations.
Policy 8. Development near open space should minimize adverse impacts to open space uses.
Policy 9. The Commission will consider feasible mitigation (found in the following guidelines) if an
application would result in the loss of prime agricultural, agricultural and/or open space lands.
Policy 10. Any mitigations that are conditions of LAFCO’s approval of an application should occur close
to the location of the impact and within Contra Costa County.
GUIDELINES
These Guidelines are intended to provide further direction regarding the application of LAFCO’s Goals
and Policies; to advise and assist the public, agencies, property owners, farmers, ranchers and other
stakeholders with regard to LAFCO’s expectations in reviewing an application that involves prime
agricultural, agricultural and/or open space lands; and to provide sample mitigation measures.
Guideline 1. Applications submitted to LAFCO involving prime agricultural, agricultural and/or open
space lands shall include an Agricultural and Open Space Impact Assessment. At a minimum the
following shall be addressed as part of the assessment:
a. An application must discuss how it balances the State’s interest in preserving prime agricultural
and/or open space lands against the need for orderly development (§56001).
b. An application must discuss its effect on maintaining the physical and economic integrity of
agricultural lands [§56668 (e)].
c. An application must discuss whether it could reasonably be expected to induce, facilitate, or lead to
the conversion of existing open space land to uses other than open space uses (§56377).
d. An application must describe whether, and if so, how it guides development away from prime
agricultural, agricultural and/or open space lands.
e. An application must describe whether, and if so, how it facilitates development of existing vacant or
non-agricultural and/or non-open space lands for urban uses within the existing boundary or SOI of a
local agency.
6

f. An application must discuss what measures it contains that will preserve the physical and economic
integrity of adjacent prime agricultural, agricultural and/or open space land uses.
Guideline 2. If an application involves a loss of prime agricultural, agricultural and/or open space lands,
property owners, cities and towns, the county, special districts, and other agricultural and open space
conservation agencies should work together as early in the process as possible to either modify the
application to avoid impacts or to adequately mitigate the impacts.
Guideline 3. The following factors should be considered for an annexation of prime agricultural,
agricultural and/or open space lands:
a. The applicant should reference and include a land use inventory that indicates the amount of available
land within the subject jurisdiction for the proposed land use. The land use inventory may be one that
has been prepared by the applicable land use agency.
b. The applicant should provide an evaluation of the effectiveness of measures proposed by the applicant
to mitigate the loss of prime agricultural, agricultural and/or open space lands, and to preserve
adjoining lands for prime agricultural, agricultural and/or open space use to prevent their premature
conversion to other uses. Examples of such measures include, but are not limited to:
1. Acquisition or dedication of prime agricultural and agricultural land (e.g., substitution ratio of at
least 1:1 for the prime agricultural land annexed), development rights, bringing qualified land into
an open space plan, open space and agricultural conservation easements to permanently protect
adjacent or other prime agricultural, agricultural and/or open space lands within the county. Any
land previously protected should not be used as the mitigation for any other project.
2. Participation in other local development programs that direct development towards urban areas in
the county (such as transfer or purchase of development credits).
3. Payment to local government agencies and/or recognized non-profit organizations working in
Contra Costa County for the purpose of preserving prime agricultural, agricultural and/or open
space lands; payment should be sufficient to fully fund the acquisition, dedication, restoration and
maintenance of land which is of equal or better quality.
4. Establishment of buffers of at least 300 feet to protect adjacent prime agricultural, agricultural
and/or open space lands from the effects of development. Such buffers many be permanent,
temporary, or rolling, and may take many forms (e.g., easements, dedications, appropriate zoning,
streets, parks, etc.).
5. Where applicable, compliance with the provisions of the ECCCHCP/NCCP or a similar plan
enacted by the County, cities or another regional, state or federal permitting agency.
6. Other measures agreed to by the applicant and the land use jurisdiction that meet the intent of
replacing prime agricultural and agricultural lands at a minimum 1:1 ratio.
7. Participation in an advanced mitigation plan for prime agricultural, agricultural and/or open space
lands.
8. Participation in measures to promote and/or enhance the viability of prime agricultural and
agricultural lands and the agricultural industry in Contra Costa County.
Guideline 4. Detachment of prime agricultural, agricultural and/or open space lands should be
encouraged if consistent with the SOI for that agency.
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Guideline 5. Annexation for land uses in conflict with an existing agricultural preserve contract shall be
prohibited, unless the Commission finds that it meets all the following criteria:
a. The area is within the annexing agency's SOI.
b. The Commission makes findings required by Gov. Code Section 56856.5.
c. The parcel is included in an approved city specific plan.
d. The soil is not categorized as prime agricultural land.
e. Mitigation for the loss of agricultural land has been secured in the form of agricultural easements to
the satisfaction of the annexing agency and the county.
f. There is a pending, or approved, cancelation for the property that has been reviewed by the local
jurisdictions and the Department of Conservation.
g. The Williamson Act contract on the property has been non-renewed and final approval of the nonrenewal has been granted.
Guideline 6. Property owners of prime agricultural and agricultural lands adjacent to land that is the
subject of a LAFCO application shall be notified when an application is submitted to LAFCO.
Guideline 7. Regarding the timing and fulfillment of mitigation, if the mitigation measure is not in place
prior to LAFCO’s approval, the responsible entity (e.g., government agency, recognized non-profit
organization) should provide LAFCO with information as to how the entity will ensure that the mitigation
is provided at the appropriate time. Following LAFCO’s approval, the responsible entity should provide
LAFCO with an annual update on the status of agricultural mitigation fulfillment until the mitigation
commitment is fulfilled.
OBSERVATIONS
LAFCO identified other actions that are not within its purview but that if followed could reduce the
impacts of new development on prime agricultural, agricultural, and open space lands. These are provided
here so that applicants, other governmental agencies, advocacy organizations, and the public might
consider them.
Observation 1. LAFCO will evaluate all applications that are submitted and complete. However,
LAFCO notes that over a period the impact of new applications is likely to be reduced if applicants adopt
a hierarchy that gives preference to those projects that have no impacts on prime agricultural, agricultural
and/or open space lands, followed by those that minimize impacts, and lastly those that require mitigation
of their impacts.
Observation 2. Undeveloped prime agricultural, agricultural and open space lands exist primarily in east
Contra Costa County, as does much of the remaining open space; however, most of the historical
conversion of this land occurred elsewhere in the county. In order to preserve the remaining land, a
countywide effort involving funding may be appropriate.
Observation 3. Any jurisdiction that contains prime agricultural, agricultural and/or open space land can
periodically review whether its land use and other regulations strike the proper balance between
discouraging development and conversion of prime agricultural, agricultural and open space lands with
encouraging economically viable agriculture-based businesses that will keep agriculture production high.
Sept 7, 2016
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Attachment 1b

4.1

DRAFT AGRICULTURAL AND OPEN SPACE PRESERVATION POLICY – VERSION 1

PREFACE
LAFCO’s enabling and guiding legislation, the Cortese Knox Hertzberg (CKH) Act, begins with the
following statement.
“The Legislature finds and declares that it is the policy of the state to encourage orderly growth and
development which are essential to the social, fiscal, and economic well-being of the state. The Legislature
recognizes that the logical formation and determination of local agency boundaries is an important factor in
promoting orderly development and in balancing that development with sometimes competing state interests
of discouraging urban sprawl, preserving open-space and prime agricultural lands, and efficiently extending
government services.” (§56001)

Beginning in the late 1800s, farmers and ranchers made Contra Costa County an important source of
agricultural products. Much of the County has good soils, a mild climate, and adequate water. Western
and central Contra Costa waswere used for agriculture well into the twentieth century. John Muir farmed
and ranched approximately 2,600 acres in what is now Martinez, Concord, and the Alhambra Valley.
While the County’s population was increasing, by current standards, the County’s population was small.
The 1910 census recorded 31,764 residents, less than the 2015 population of Pleasant Hill.
Development, which began in earnest after World War II, transformed Contra Costa County. As urban
and suburban development occurred, Contra Costa County experienced significant reduction in the
amount and economic importance of agricultural lands. Simultaneously, critical open space habitat for
sensitive species declined. By 2010, the Census reported that Contra Costa had 1,049,025 people,
representing 3,300% growth since 1910. Contra Costa County’s 2040 population is forecast to be
1,338,400.
As a result of population and job growth, agricultural land was converted to houses, schools, commercial
centers, job centers, and transportation corridors. In 2015, there were about 30,000 acres of active
agricultural land in Contra Costa County, excluding rangeland and pastureland, most of it located in the
eastern portion of the County. There isare approximately 175,000 acres of rangeland and pastureland in
the County. 1
Agriculture in Contra Costa County is worth approximately $128.5 million (farm production) in 2015 and
is an important economic sector. The value of agricultural production has risen in recent years.2 However,
some worry that Contra Costa’s agricultural industry may approach a tipping point beyond which
agriculture becomes less viable due to a lack of labor, suppliers, and processors located nearby. 3
The pressure on agricultural land also extends to wildlife and riparian areas. In some cases, conversion of
these lands through development disrupts an ecosystem that used to depend on the now developed land as
a travel route, or a seasonal or permanent source of food and water.
The County and some cities are active in efforts to preserve agricultural and open space lands. For
example, in the 1970s, the County created a County Agricultural Core to the east and south of Brentwood.
1

2015 Crop and Livestock Report, Contra Costa County Agricultural Commissioner
2008-2015 Crop and Livestock Reports, Contra Costa County Agricultural Commissioner
3
Sustaining our Agricultural Bounty: An Assessment of the Current State of Farming and Ranching in the San Francisco Bay Area – A
Wwhite paper by the American fFarmland Trust, Greenbelt Alliance and Sustainable Agriculture Education (SAGE),January 2011
2
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The City of Brentwood has an agricultural mitigation program that collected more than $12 million in
mitigation fees and through conservation organizations, and acquired the development rights over
approximately 1,000 acres of agricultural lands. In 2006, the voters adopted Urban Limit Lines (ULLs)
for the County and each municipality, and these actions helped protect undeveloped land outside the
ULLs. Furthermore, the County adopted the East Contra Costa County Habitat Conservation Plan/Natural
Community Conservation Plan (ECCCHCP/NCCP) that protects sensitive habitat for plants and animals
in East Contra Costa.
LAFCO embraces its objectives of encouraging orderly growth and development while discouraging
urban sprawl, efficiently extending government services, and preserving open space and prime
agricultural lands. Through the review and approval or denial process of boundary changes and other
applications, LAFCO has considerable authority to provide for the preservation of open space and
agricultural land, and impose terms and conditions. (§§56885 -56890).
While LAFCO has authority to achieve the objectives of the CKH Act, there are things that LAFCO
cannot do, for example, directly regulate land use.4 Therefore, successful preservation of prime
agricultural, agricultural and open space lands and of agriculture as a business requires that both
applicants and other agencies also lead. At the end of this policy are observations about other
opportunities facing residents, advocacy organizations, and governmental agencies that could also
strengthen and preserve agriculture and open space lands.
AUTHORITY OF LAFCO
LAFCO’s authority derives from the CKH Act. Among the purposes of LAFCO are to encourage planned,
orderly, and efficient urban development while at the same time giving appropriate consideration to the
preservation of prime agricultural, agricultural and open space lands discouraging urban sprawl and preserving

open space and agricultural lands (§56300). The CKH Act includes provisions that grant LAFCO the
authority to consider and provide for the preservation of open space and agricultural lands. Among these
provisions is §56377 which describes the intent of the legislation with regard to agricultural lands:
“56377. In reviewing and approving or disapproving proposals which could reasonably be expected
to induce, facilitate, or lead to the conversion of existing open space lands to uses other than open
space uses, the commission shall consider all of the following policies and priorities:
(a) Development or use of land for other than open space uses shall be guided away from existing
prime agricultural lands in open space use toward areas containing non-prime agricultural lands,
unless that action would not promote the planned, orderly, efficient development of an area.
(b) Development of existing vacant or non-prime agricultural lands for urban uses within the existing
jurisdiction of a local agency or within the SOI of a local agency should be encouraged before any
proposal is approved that would allow for or lead to the development of existing open space lands for
non-open space uses that are outside of the existing jurisdiction of the local agency or outside of the
existing SOI of the local agency.”

LAFCO is specifically charged in some instances with protecting open space and agricultural land. For
example, an island annexation may not be approved if the island consists of prime agricultural land
[§56375.3(b)(5)]. LAFCO may not approve a change to an SOI where the affected territory is subject to a
Williamson Act contract or farmland security zone unless certain conditions exist (§§56426 and 56426.5).
4

“A commission shall not impose any conditions that would directly regulate land use density or intensity, property development, or
subdivision requirements” [§§56375(6), 56886].
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Contra Costa LAFCO encourages planned, orderly, and efficient urban development while at the same
time giving appropriate consideration to the preservation of prime agricultural, agricultural and open
space lands (§56300).
When making a decision, LAFCO must consider whether an application and its effects conform to both
the adopted commission policies on providing planned, orderly, efficient patterns of urban development,
and the policies and priorities in Sections 56377 and 56668(d). Finally, LAFCO must consider the effect
of an application on maintaining the physical and economic integrity of agricultural lands [§56668 (e)].
An application for a change of organization, reorganization, the establishment of or change to a sphere of
influence (SOI), the extension of extraterritorial services, and other LAFCO actions as contained in the
CKH Act will be evaluated in accordance with LAFCO’s adopted Agricultural and Open Space policy on
the Preservation Policyof Open Space and Agricultural Land.
PURPOSE OF THE POLICY
The purpose of this policy is threefold: 1) to provide guidance to the applicant on how to assess the
impacts on prime agricultural, agricultural and open space lands of applications submitted to LAFCO,
and enable the applicant to explain how the applicant intends to mitigate those impacts; 2) to provide a
framework for LAFCO to evaluate and process in a consistent manner, applications before LAFCO that
involve or impact prime agricultural, agricultural and/or open space lands; and 3) to explain to the public
how LAFCO will evaluate and assess applications that affect prime agricultural, agricultural and/or open
space lands.
DEFINITIONS
Several terms are important in understanding LAFCO’s responsibility and authority to preserve prime
agricultural, agricultural and open space lands. These terms and definitions are found below and are
applicable throughout these policies. The CKH Act contains the following definitions for agricultural
land, prime agricultural land and open space:
56016. "Agricultural lands" means land currently used for the purpose of producing an agricultural
commodity for commercial purposes, land left fallow under a crop rotational program, or land enrolled in
an agricultural subsidy or set-aside program.
56064. "Prime agricultural land" means an area of land, whether a single parcel or contiguous parcels,
that has not been developed for a use other than an agricultural use and that meets any of the following
qualifications:
(a) Land that qualifies, if irrigated, for rating as class I or class II in the USDA Natural Resources
Conservation Service land use capability classification, whether or not land is actually irrigated, provided that
irrigation is feasible.
(b) Land that qualifies for rating 80 through 100 Storie Index Rating.
(c) Land that supports livestock used for the production of food and fiber and that has an annual carrying
capacity equivalent to at least one animal unit per acre as defined by the United States Department of
Agriculture in the National Range and Pasture Handbook, Revision 1, December 2003.
(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a nonbearing period of less
than five years and that will return during the commercial bearing period on an annual basis from the
production of unprocessed agricultural plant production not less than four hundred dollars ($400) per acre.
3

(e) Land that has returned from the production of unprocessed agricultural plant products an annual gross
value of not less than four hundred dollars ($400) per acre for three of the previous five calendar years.

56059. "Open space" means any parcel or area of land or water which is substantially unimproved and
devoted to an open-space use, as defined in Section 65560.
65560. (a) "Local open-space plan" is the open-space element of a county or city general plan adopted by the
board or council, either as the local open-space plan or as the interim local open-space plan adopted pursuant
to Section 65563.
(b) "Open-space land" is any parcel or area of land or water that is essentially unimproved and devoted to an
open-space use as defined in this section, and that is designated on a local, regional, or state open-space plan
as any of the following:
(1) Open space for the preservation of natural resources including, but not limited to, areas required for the
preservation of plant and animal life, including habitat for fish and wildlife species; areas required for ecologic
and other scientific study purposes; rivers, streams, bays, and estuaries; and coastal beaches, lakeshores, banks
of rivers and streams, greenways, as defined in Section 816.52 of the Civil Code, and watershed lands.
(2) Open space used for the managed production of resources, including, but not limited to, forest lands,
rangeland, agricultural lands, and areas of economic importance for the production of food or fiber; areas
required for recharge of groundwater basins; bays, estuaries, marshes, rivers, and streams that are important
for the management of commercial fisheries; and areas containing major mineral deposits, including those in
short supply.
(3) Open space for outdoor recreation, including, but not limited to, areas of outstanding scenic, historic, and
cultural value; areas particularly suited for park and recreation purposes, including access to lakeshores,
beaches, and rivers and streams; and areas that serve as links between major recreation and open-space
reservations, including utility easements, banks of rivers and streams, trails, greenways, and scenic highway
corridors.
(4) Open space for public health and safety, including, but not limited to, areas that require special
management or regulation because of hazardous or special conditions such as earthquake fault zones, unstable
soil areas, flood plains, watersheds, areas presenting high fire risks, areas required for the protection of water
quality and water reservoirs, and areas required for the protection and enhancement of air quality.
(5) Open space in support of the mission of military installations that comprises areas adjacent to military
installations, military training routes, and underlying restricted airspace that can provide additional buffer
zones to military activities and complement the resource values of the military lands.
(6) Open space for the protection of places, features, and objects described in Sections 5097.9 and 5097.993
of the Public Resources Code (i.e., Native American Historical, Cultural and Sacred Sites).
GOALS, POLICIES AND GUIDELINES
The following Goals, Policies, and Guidelines are consistent with the legislative direction provided in the
CKH Act. The Goals are intended to be the outcome LAFCO wants to achieve. The Policies provide
direction with regard to how those Goals should be achieved by providing specific guidance for decision
makers and proponents. Guidelines give stakeholders procedures and practical tips regarding what
information LAFCO commissioners and staff need to evaluate an application that affects prime
agricultural, agricultural and/or open space lands.
GOALS
Agriculture and open space are vital and essential to Contra Costa County’s economy and environment.
Accordingly, boundary changes for urban development should be proposed, evaluated, and approved in a
manner that is consistent with the continuing growth and vitality of agriculture within the county. Open
space lands provide the region with invaluable public benefits for all who visit, live and work in Contra
4

Costa County. The following goals will help guide LAFCO’s decisions regarding prime agricultural,
agricultural and open space lands.
Goal 1. Minimize the conversion of prime agricultural land and open space land to other land uses while
balancing the need to ensure orderly growth and development and the efficient provision of services. 5
Goal 2. Encourage cities, the county, special districts, property owners and other stakeholders to work
together to preserve prime agricultural, agricultural and open space lands.
Goal 3. Incorporate agricultural and open space land preservation into long range planning consistent
with principles of smart growth at the state, county, and municipal levels.
Goal 4. Strengthen and support the agricultural sector of the economy.
Goal 5. Fully consider the impacts an application will have on existing prime agricultural, agricultural
and open space lands.
Goal 6. Preserve areas that sustain agriculture in Contra Costa County.
POLICIES
It is the policy of Contra Costa LAFCO that, consistent with the CKH Act, an application for a change in
organization, reorganization, for the establishment of or change to an SOI, the extension of extraterritorial
services, and other LAFCO actions as contained in the CKH Act (“applications”), shall provide for
planned, well-ordered, efficient urban development patterns with appropriate consideration to preserving
open space, agricultural and prime agricultural lands within those patterns. LAFCO’s Agricultural and
Open Space Preservation Policy provides for a mitigation hierarchy which 1) encourages avoidance of
impacts to prime agricultural, agricultural and open space lands, 2) minimizes impacts to these lands, and
3) mitigates impacts that cannot be avoided while pursuing orderly growth and development.
The following policies support the goals stated above and will be used by Contra Costa LAFCO when
considering an application that involves prime agricultural, agricultural and/or open space lands:
Policy 1. The Commission encourages local agencies to adopt policies that result in efficient, coterminous
and logical growth patterns within their General Plan, Specific Plans and SOI areas, and that encourage
preservation of prime agricultural, agricultural and open space lands in a manner that is consistent with
LAFCO’s policy.
Policy 2. Vacant land within urban areas should be developed before prime agricultural, agricultural
and/or open space land is annexed for non-agricultural and non-open space purposes. 6
Policy 3. Land substantially surrounded by existing jurisdictional boundaries (e.g., islands) should be
annexed before other lands.

5

In minimizing the conversion of open space land, the Commission may give lower priority to rangeland per 65560.b.2.
The Commission recognizes there may be instances in which vacant land is planned to be used in a manner that is important
to the orderly and efficient long-term development of the county and land- use agency and that differs from the proposed use of
the area in an application to LAFCO. LAFCO will consider such situations on a case-by-case basis.
6
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Policy 4. Where feasible, and consistent with LAFCO policies, non-prime agricultural land should be
annexed before prime agricultural land.
Policy 5. While annexation of prime agricultural lands, agricultural lands and open space lands is not
prohibited, Iin general, urban development should be discouraged in these areasagricultural areas. For
example, agricultural land should not be annexed for non-agricultural or non-open space purposes when
feasible alternatives exist that allow for orderly and efficient growth. Large lot rural development that
places pressure on a jurisdiction to provide services, and causes agricultural areas to be infeasible for
farming or agricultural business, is discouraged.
Policy 6. The continued productivity and sustainability of agricultural land surrounding existing
communities should be promoted by preventing the premature conversion of agricultural land to other
uses and, to the extent feasible, minimizing conflicts between agricultural and other land uses. Buffers
and/or local right to farm ordinances should be established to promote this policy. Contra Costa County
has a Right to Farm ordinance which requires notification of purchases and users of property adjacent to
or near agricultural operations of the inherent potential problems associates with such purchase or
residential use.
Policy 7. Development near agricultural land should minimize adverse impacts to agricultural operations.
Policy 8. Development near open space should minimize adverse impacts to open space uses.
Policy 9. The Commission will consider feasible mitigation (found in the following guidelines) if an
application would result in the loss of prime agricultural, agricultural and/or open space lands.
Policy 10. Any mitigations that are conditions of LAFCO’s approval of an application should occur close
to the location of the impact and within Contra Costa County.
GUIDELINES
These Guidelines are intended to provide further direction regarding the application of LAFCO’s Goals
and Policies; to advise and assist the public, agencies, property owners, farmers, ranchers and other
stakeholders with regard to LAFCO’s expectations in reviewing an application that involves prime
agricultural, agricultural and/or open space lands; and to provide sample mitigation measures to address
such lands.
Guideline 1. Applications submitted to LAFCO involving prime agricultural, agricultural and/or open
space lands shall include an Agricultural and Open Space Impact Assessment. At a minimum the
following shall be addressed as part of the assessment:
a. An application must discuss how it balances the State’s interest in preserving prime agricultural,
agricultural and/or open space lands against the need for orderly development (§56001).
b. An application must discuss its effect on maintaining the physical and economic integrity of
agricultural lands [§56668 (e)].
c. An application must discuss whether it could reasonably be expected to induce, facilitate, or lead to
the conversion of existing open space land to uses other than open space uses (§56377).
d. An application must describe whether, and if so, how it guides development away from prime
agricultural, agricultural and/or open space lands.
6

e. An application must describe whether, and if so, how it facilitates development of existing vacant or
non-agricultural and/or non-open space lands for urban uses within the existing boundary or SOI of a
local agency.
f. An application must discuss what measures it contains that will preserve the physical and economic
integrity of adjacent prime agricultural, agricultural and/or open space land uses.
Guideline 2. If an application involves a loss of prime agricultural, agricultural and/or open space lands,
property owners, cities and towns, the county, special districts, and other agricultural and open space
conservation agencies should work together as early in the process as possible to either modify the
application to avoid impacts or to adequately mitigate the impacts.
Guideline 3. The following factors should be considered for an annexation of prime agricultural,
agricultural and/or open space lands:
a. The applicant should provide reference and include a land use inventory that indicates the amount of
available land within the subject jurisdiction for the proposed land use. The land use inventory may be
one that has been prepared by the applicable land use agency.
b. The applicant should provide an evaluation of the effectiveness of measures proposed by the applicant
to mitigate the loss of prime agricultural, agricultural and/or open space lands, and to preserve
adjoining lands for prime agricultural, agricultural and/or open space use to prevent their premature
conversion to other uses. Examples of such measures include, but are not limited to:
1. Acquisition or dedication of prime agricultural and agricultural land (e.g., substitution ratio of at
least 1:1 for the prime agricultural land annexed), development rights, bringing qualified land into
an open space plan, open space and agricultural conservation easements to permanently protect
adjacent or other prime agricultural, agricultural and/or open space lands within the county. Any
land previously protected should not be used as the mitigation for any other project.
2. Participation in other local development programs that direct development towards urban areas in
the county (such as transfer or purchase of development credits).
3. Payment to local government agencies and/or recognized non-profit organizations working in
Contra Costa County for the purpose of preserving prime agricultural, agricultural and/or open
space lands; payment should be sufficient to fully fund the acquisition, dedication, restoration and
maintenance of land which is of equal or better quality.
4. Establishment of buffers of at least 300 feet to protect adjacent prime agricultural, agricultural
and/or open space lands from the effects of development. Such buffers many be permanent,
temporary, or rolling, and may take many forms (e.g., easements, dedications, appropriate zoning,
streets, parks, etc.).
5. Where applicable, compliance with the provisions of the ECCCHCP/NCCP or a similar plan
enacted by the County, cities or another regional, state or federal permitting agency.
6. Other measures agreed to by the applicant and the land use jurisdiction that meet the intent of
replacing prime agricultural and agricultural lands at a minimum 1:1 ratio.
7. Participation in an advanced mitigation plan for prime agricultural, agricultural and/or open space
lands.
8. Participation in measures to promote and/or enhance the viability of prime agricultural and
agricultural lands and the agricultural industry in Contra Costa County.
7
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Guideline 4. Detachment of prime agricultural, agricultural and/or open space lands should be
encouraged if consistent with the SOI for that agency.
Guideline 5. Annexation for land uses in conflict with an existing agricultural preserve contract shall be
prohibited, unless the Commission finds that it meets all the following criteria:
a. The area is within the annexing agency's SOI.
b. The Commission makes findings required by Gov. Code Section 56856.5.
c. The parcel is included in an approved city specific plan.
d. The soil is not categorized as prime agricultural land.
e. Mitigation for the loss of agricultural land has been secured in the form of agricultural easements to
the satisfaction of the annexing agency and the county.
f. There is a pending, or approved, cancelation for the property that has been reviewed by the local
jurisdictions and the Department of Conservation.
g. The Williamson Act contract on the property has been non-renewed and final approval of the nonrenewal has been granted.
Guideline 6. Property owners of prime agricultural and agricultural lands adjacent to land that is the
subject of a LAFCO application shall be notified when an application is submitted to LAFCO.
Guideline 7. Regarding the timing and fulfillment of mitigation, if the mitigation measure is not in place
prior to LAFCO’s approval, the responsible entity (e.g., government agency, recognized non-profit
organization) should provide LAFCO with information as to how the entity will ensure that the mitigation
is provided at the appropriate time. Following LAFCO’s approval, the responsible entity should provide
LAFCO with an annual update on the status of agricultural mitigation fulfillment until the mitigation
commitment is fulfilled.
ADDITIONAL OBSERVATIONS
LAFCO identified other actions that are not within its purview but that if followed could reduce the
impacts of new development on prime agricultural, agricultural, and open space lands. These are provided
here so that applicants, other governmental agencies, advocacy organizations, and the public might
consider them.
Observation 1. LAFCO will evaluate all applications that are submitted and complete. However,
LAFCO notes that over a period the impact of new applications is likely to be reduced if applicants adopt
a hierarchy that gives preference to those projects that have no impacts on prime agricultural, agricultural
and/or open space lands, followed by those that minimize impacts, and lastly those that require mitigation
of their impacts.
Observation 2. Undeveloped prime agricultural, agricultural and open space lands exist primarily in east
Contra Costa County, as does much of the remaining open space; however, most of the historical
conversion of this land occurred elsewhere in the county. In order to preserve the remaining land, a
countywide effort involving funding may be appropriate.
Observation 3. Any jurisdiction that contains prime agricultural, agricultural and/or open space land can
periodically review whether its land use and other regulations strike the proper balance between
8
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discouraging development and conversion of prime agricultural, agricultural and open space lands with
encouraging economically viable agriculture-based businesses that will keep agriculture production high.

Sept 7, August 10, July 6, 2016
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Attachment 2

4.1

DRAFT AGRICULTURAL AND OPEN SPACE PRESERVATION POLICY – VERSION 2

PREFACE
LAFCO’s enabling and guiding legislation, the Cortese Knox Hertzberg (CKH) Act, begins with the
following statement.
“The Legislature finds and declares that it is the policy of the state to encourage orderly growth and
development which are essential to the social, fiscal, and economic well-being of the state. The Legislature
recognizes that the logical formation and determination of local agency boundaries is an important factor in
promoting orderly development and in balancing that development with sometimes competing state interests
of discouraging urban sprawl, preserving open-space and prime agricultural lands, and efficiently extending
government services.” (§56001)

Beginning in the late 1800s, farmers and ranchers made Contra Costa County an important source of
agricultural products. Much of the County has good soils, a mild climate, and adequate water. Western
and central Contra Costa were used for agriculture well into the twentieth century. John Muir farmed and
ranched approximately 2,600 acres in what is now Martinez, Concord, and the Alhambra Valley. While
the County’s population was increasing, by current standards, the County’s population was small. The
1910 census recorded 31,764 residents, less than the 2015 population of Pleasant Hill.
Development, which began in earnest after World War II, transformed Contra Costa County. As urban
and suburban development occurred, Contra Costa County experienced significant reduction in the
amount and economic importance of agricultural lands. Simultaneously, critical open space habitat for
sensitive species declined. By 2010, the Census reported that Contra Costa had 1,049,025 people,
representing 3,300% growth since 1910. Contra Costa County’s 2040 population is forecast to be
1,338,400.
As a result of population and job growth, agricultural land was converted to houses, schools, commercial
centers, job centers, and transportation corridors. In 2015, there were about 30,000 acres of active
agricultural land in Contra Costa County, excluding rangeland and pastureland, most of it located in the
eastern portion of the County. There are approximately 175,000 acres of rangeland and pastureland in the
County. 1
Agriculture in Contra Costa County is worth approximately $128.5 million (farm production) in 2015 and
is an important economic sector. The value of agricultural production has risen in recent years.2 However,
some worry that Contra Costa’s agricultural industry may approach a tipping point beyond which
agriculture becomes less viable due to a lack of labor, suppliers, and processors located nearby.3
The pressure on agricultural land also extends to wildlife and riparian areas. In some cases, conversion of
these lands through development disrupts an ecosystem that used to depend on the now developed land as
a travel route, or a seasonal or permanent source of food and water.
The County and some cities are active in efforts to preserve agricultural and open space lands. For
example, in the 1970s, the County created a County Agricultural Core to the east and south of Brentwood.
1

2015 Crop and Livestock Report, Contra Costa County Agricultural Commissioner
2008-2015 Crop and Livestock Reports, Contra Costa County Agricultural Commissioner
3
Sustaining our Agricultural Bounty: An Assessment of the Current State of Farming and Ranching in the San Francisco Bay Area – A white
paper by the American Farmland Trust, Greenbelt Alliance and Sustainable Agriculture Education (SAGE),January 2011
2
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The City of Brentwood has an agricultural mitigation program that collected more than $12 million in
mitigation fees and through conservation organizations, and acquired the development rights over
approximately 1,000 acres of agricultural lands. In 2006, the voters adopted Urban Limit Lines (ULLs)
for the County and each municipality, and these actions helped protect undeveloped land outside the
ULLs. Furthermore, the County adopted the East Contra Costa County Habitat Conservation Plan/Natural
Community Conservation Plan (ECCCHCP/NCCP) that protects sensitive habitat for plants and animals
in East Contra Costa.
LAFCO embraces its objectives of encouraging orderly growth and development while discouraging
urban sprawl, efficiently extending government services, and preserving open space and prime
agricultural lands. Through the review and approval or denial process of boundary changes and other
applications, LAFCO has considerable authority to provide for the preservation of open space and
agricultural land, and impose terms and conditions. (§§56885 -56890).
While LAFCO has authority to achieve the objectives of the CKH Act, there are things that LAFCO
cannot do, for example, directly regulate land use.4 Therefore, successful preservation of prime
agricultural, agricultural and open space lands and of agriculture as a business requires that both
applicants and other agencies also lead. At the end of this policy are observations about other
opportunities facing residents, advocacy organizations, and governmental agencies that could also
strengthen and preserve agriculture and open space lands.
AUTHORITY OF LAFCO
LAFCO’s authority derives from the CKH Act. Among the purposes of LAFCO are to encourage planned,
orderly, and efficient urban development while at the same time giving appropriate consideration to the
preservation of prime agricultural, agricultural and open space lands (§56300). The CKH Act includes

provisions that grant LAFCO the authority to consider and provide for the preservation of open space and
agricultural lands. Among these provisions is §56377 which describes the intent of the legislation with
regard to agricultural lands:
“56377. In reviewing and approving or disapproving proposals which could reasonably be expected
to induce, facilitate, or lead to the conversion of existing open space lands to uses other than open
space uses, the commission shall consider all of the following policies and priorities:
(a) Development or use of land for other than open space uses shall be guided away from existing
prime agricultural lands in open space use toward areas containing non-prime agricultural lands,
unless that action would not promote the planned, orderly, efficient development of an area.
(b) Development of existing vacant or non-prime agricultural lands for urban uses within the existing
jurisdiction of a local agency or within the SOI of a local agency should be encouraged before any
proposal is approved that would allow for or lead to the development of existing open space lands for
non-open space uses that are outside of the existing jurisdiction of the local agency or outside of the
existing SOI of the local agency.”

LAFCO is specifically charged in some instances with protecting open space and agricultural land. For
example, an island annexation may not be approved if the island consists of prime agricultural land
[§56375.3(b)(5)]. LAFCO may not approve a change to an SOI where the affected territory is subject to a
Williamson Act contract or farmland security zone unless certain conditions exist (§§56426 and 56426.5).
4

“A commission shall not impose any conditions that would directly regulate land use density or intensity, property development, or
subdivision requirements” [§§56375(6), 56886].
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When making a decision, LAFCO must consider whether an application and its effects conform to both
the adopted commission policies on providing planned, orderly, efficient patterns of urban development,
and the policies and priorities in Sections 56377 and 56668(d). Finally, LAFCO must consider the effect
of an application on maintaining the physical and economic integrity of agricultural lands [§56668 (e)].
An application for a change of organization, reorganization, the establishment of or change to a sphere of
influence (SOI), the extension of extraterritorial services, and other LAFCO actions as contained in the
CKH Act will be evaluated in accordance with LAFCO’s adopted Agricultural and Open Space
Preservation Policy.
PURPOSE OF THE POLICY
The purpose of this policy is threefold: 1) to provide guidance to the applicant on how to assess the
impacts on prime agricultural, agricultural and open space lands of applications submitted to LAFCO,
and enable the applicant to explain how the applicant intends to meet or exceed the mitigateion provisions
outlined in this policy those impacts; 2) to provide a framework for LAFCO to evaluate and process in a
consistent manner, applications before LAFCO that involve or impact prime agricultural, agricultural
and/or open space lands; and 3) to explain to the public how LAFCO will evaluate and assess applications
that affect prime agricultural, agricultural and/or open space lands.
DEFINITIONS
Several terms are important in understanding LAFCO’s responsibility and authority to preserve prime
agricultural, agricultural and open space lands. These terms and definitions are found below and are
applicable throughout these policies. The CKH Act contains the following definitions for agricultural
land, prime agricultural land and open space:
56016. "Agricultural lands" means land currently used for the purpose of producing an agricultural
commodity for commercial purposes, land left fallow under a crop rotational program, or land enrolled in
an agricultural subsidy or set-aside program.
56064. "Prime agricultural land" means an area of land, whether a single parcel or contiguous parcels,
that has not been developed for a use other than an agricultural use and that meets any of the following
qualifications:
(a) Land that qualifies, if irrigated, for rating as class I or class II in the USDA Natural Resources
Conservation Service land use capability classification, whether or not land is actually irrigated, provided that
irrigation is feasible.
(b) Land that qualifies for rating 80 through 100 Storie Index Rating.
(c) Land that supports livestock used for the production of food and fiber and that has an annual carrying
capacity equivalent to at least one animal unit per acre as defined by the United States Department of
Agriculture in the National Range and Pasture Handbook, Revision 1, December 2003.
(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a nonbearing period of less
than five years and that will return during the commercial bearing period on an annual basis from the
production of unprocessed agricultural plant production not less than four hundred dollars ($400) per acre.
(e) Land that has returned from the production of unprocessed agricultural plant products an annual gross
value of not less than four hundred dollars ($400) per acre for three of the previous five calendar years.
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56059. "Open space" means any parcel or area of land or water which is substantially unimproved and
devoted to an open-space use, as defined in Section 65560.
65560. (a) "Local open-space plan" is the open-space element of a county or city general plan adopted by the
board or council, either as the local open-space plan or as the interim local open-space plan adopted pursuant
to Section 65563.
(b) "Open-space land" is any parcel or area of land or water that is essentially unimproved and devoted to an
open-space use as defined in this section, and that is designated on a local, regional, or state open-space plan
as any of the following:
(1) Open space for the preservation of natural resources including, but not limited to, areas required for the
preservation of plant and animal life, including habitat for fish and wildlife species; areas required for ecologic
and other scientific study purposes; rivers, streams, bays, and estuaries; and coastal beaches, lakeshores, banks
of rivers and streams, greenways, as defined in Section 816.52 of the Civil Code, and watershed lands.
(2) Open space used for the managed production of resources, including, but not limited to, forest lands,
rangeland, agricultural lands, and areas of economic importance for the production of food or fiber; areas
required for recharge of groundwater basins; bays, estuaries, marshes, rivers, and streams that are important
for the management of commercial fisheries; and areas containing major mineral deposits, including those in
short supply.
(3) Open space for outdoor recreation, including, but not limited to, areas of outstanding scenic, historic, and
cultural value; areas particularly suited for park and recreation purposes, including access to lakeshores,
beaches, and rivers and streams; and areas that serve as links between major recreation and open-space
reservations, including utility easements, banks of rivers and streams, trails, greenways, and scenic highway
corridors.
(4) Open space for public health and safety, including, but not limited to, areas that require special
management or regulation because of hazardous or special conditions such as earthquake fault zones, unstable
soil areas, flood plains, watersheds, areas presenting high fire risks, areas required for the protection of water
quality and water reservoirs, and areas required for the protection and enhancement of air quality.
(5) Open space in support of the mission of military installations that comprises areas adjacent to military
installations, military training routes, and underlying restricted airspace that can provide additional buffer
zones to military activities and complement the resource values of the military lands.
(6) Open space for the protection of places, features, and objects described in Sections 5097.9 and 5097.993
of the Public Resources Code (i.e., Native American Historical, Cultural and Sacred Sites).
GOALS, POLICIES AND GUIDELINES
The following Goals, Policies, and Guidelines are consistent with the legislative direction provided in the
CKH Act. The Goals are intended to be the outcome LAFCO wants to achieve. The Policies provide
direction with regard to how those Goals should be achieved by providing specific guidance for decision
makers and proponents. Guidelines give stakeholders procedures and practical tips regarding what
information LAFCO commissioners and staff need to evaluate an application that affects prime
agricultural, agricultural and/or open space lands.
GOALS
Agriculture and open space are vital and essential to Contra Costa County’s economy and environment.
Accordingly, boundary changes for urban development should be proposed, evaluated, and approved in a
manner that is consistent with the continuing growth and vitality of agriculture within the county. Open
space lands provide the region with invaluable public benefits for all who visit, live and work in Contra
Costa County. The following goals will help guide LAFCO’s decisions regarding prime agricultural,
agricultural and open space lands.
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Goal 1. Minimize the conversion of prime agricultural land and open space land to other land uses while
balancing the need to ensure orderly growth and development and the efficient provision of services. 5
Goal 2. Encourage cities, the county, special districts, property owners and other stakeholders to work
together to preserve prime agricultural, agricultural and open space lands.
Goal 3. Incorporate agricultural land and open space preservation into long range planning consistent
with principles of smart growth at the state, county, and municipal levels.
Goal 4. Strengthen and support the agricultural sector of the economy.
Goal 5. Fully consider the impacts an application will have on existing prime agricultural, agricultural
and open space lands.
Goal 6. Preserve areas that sustain agriculture in Contra Costa County.
Goal 7. Mitigate the impacts that will result from a LAFCO approval that will lead to the conversion of
prime agricultural, agricultural, and open space lands to at least the degree specified in the Agricultural
and Open Space Preservation Policy.
POLICIES
It is the policy of Contra Costa LAFCO that, consistent with the CKH Act, an application for a change in
organization, reorganization, for the establishment of or change to an SOI, the extension of extraterritorial
services, and other LAFCO actions as contained in the CKH Act (“applications”), shall provide for
planned, well-ordered, efficient urban development patterns with appropriate consideration to preserving
open space, agricultural and prime agricultural lands within those patterns. LAFCO’s Agricultural and
Open Space Preservation Policy provides for a mitigation hierarchy which 1) encourages avoidance of
impacts to prime agricultural, agricultural and open space lands, 2) minimizes impacts to these lands, and
3) mitigates impacts that cannot be avoided while pursuing orderly growth and development.
The following policies support the goals stated above and will be used by Contra Costa LAFCO when
considering an application that involves prime agricultural, agricultural and/or open space lands:
Policy 1. The Commission encourages local agencies to adopt policies that result in efficient, coterminous
and logical growth patterns within their General Plan, Specific Plans and SOI areas, and that encourage
preservation of prime agricultural, agricultural and open space lands in a manner that is consistent with
LAFCO’s policy.
Policy 2. Vacant land within urban areas should be developed before prime agricultural, agricultural
and/or open space land is annexed for non-agricultural and non-open space purposes. 6
Policy 3. Land substantially surrounded by existing jurisdictional boundaries (e.g., islands) should be
annexed before other lands.
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In minimizing the conversion of open space land, the Commission may give lower priority to rangeland per 65560.b.2.
The Commission recognizes there may be instances in which vacant land is planned to be used in a manner that is important
to the orderly and efficient long-term development of the county and land use agency and that differs from the proposed use of
the area in an application to LAFCO. LAFCO will consider such situations on a case-by-case basis.
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Policy 4. Where feasible, and consistent with LAFCO policies, non-prime agricultural land should be
annexed before prime agricultural land.
Policy 5. While annexation of prime agricultural lands, agricultural lands and open space lands is not
prohibited, in general, urban development should be discouraged in these areas. For example, agricultural
land should not be annexed for non-agricultural or non-open space purposes when feasible alternatives
exist that allow for orderly and efficient growth. Large lot rural development that places pressure on a
jurisdiction to provide services, and causes agricultural areas to be infeasible for farming or agricultural
business, is discouraged.
Policy 6. The continued productivity and sustainability of agricultural land surrounding existing
communities should be promoted by preventing the premature conversion of agricultural land to other
uses and, to the extent feasible, minimizing conflicts between agricultural and other land uses. Buffers
and/or local right to farm ordinances should be established to promote this policy. Contra Costa County
has a Right to Farm ordinance which requires notification of purchases and users of property adjacent to
or near agricultural operations of the inherent potential problems associates with such purchase or
residential use.
Policy 7. Development near agricultural land should minimize adverse impacts to agricultural operations.
Policy 8. Development near open space should minimize adverse impacts to open space uses.
Policy 9. The Commission will consider feasible require at least minimum mitigations (found in the
following guidelines) if an application would result in the loss of prime agricultural, agricultural and/or
open space lands.
Policy 10. Any mitigations that are conditions of LAFCO’s approval of an application should occur close
to the location of the impact and within Contra Costa County.
GUIDELINES
These Guidelines are intended to provide further direction regarding the application of LAFCO’s Goals
and Policies; to advise and assist the public, agencies, property owners, farmers, ranchers and other
stakeholders with regard to LAFCO’s expectations in reviewing an application that involves prime
agricultural, agricultural and/or open space lands; and to provide sampleminimum mitigation measures.
Guideline 1. Applications submitted to LAFCO involving prime agricultural, agricultural and/or open
space lands shall include an Agricultural and Open Space Impact Assessment. At a minimum the
following shall be addressed as part of the assessment:
a. An application must discuss how it balances the State’s interest in preserving prime agricultural
and/or open space lands against the need for orderly development (§56001).
b. An application must discuss its effect on maintaining the physical and economic integrity of
agricultural lands [§56668 (e)].
c. An application must discuss whether it could reasonably be expected to induce, facilitate, or lead to
the conversion of existing open space land to uses other than open space uses (§56377).
d. An application must describe whether, and if so, how it guides development away from prime
agricultural, agricultural and/or open space lands.
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e. An application must describe whether, and if so, how it facilitates development of existing vacant or
non-agricultural and/or non-open space lands for urban uses within the existing boundary or SOI of a
local agency.
f. An application must discuss what measures it contains that will preserve the physical and economic
integrity of adjacent prime agricultural, agricultural and/or open space land uses.
Guideline 2. If an application involves a loss of prime agricultural, agricultural and/or open space lands,
property owners, cities and towns, the county, special districts, and other agricultural and open space
conservation agencies should work together as early in the process as possible to either modify the
application to avoid impacts or to adequately mitigate the impacts.
Guideline 3. The following factors should be considered for an annexation of prime agricultural,
agricultural and/or open space lands:
a. The applicant should reference and include a land use inventory that indicates the amount of available
land within the subject jurisdiction for the proposed land use. The land use inventory may be one that
has been prepared by the applicable land use agency.
b. The applicant should explain how it will meet the minimum mitigation provisions of this policy.
These provisions includeprovide an evaluation of the effectiveness of measures proposed by the
applicant to mitigate the loss of prime agricultural, agricultural and/or open space lands, and to
preserve adjoining lands for prime agricultural, agricultural and/or open space use to prevent their
premature conversion to other uses. Examples of such measures include, but are not limited to:
1. For every acre of prime agricultural, agricultural, and open space land that will be converted to
another use as a result of an application before LAFCO, comparable land within Contra Costa
County should be protected in the following ratios.
(a) Prime agricultural land – [2-3] acres protected for every acre converted
(b) Non-prime agricultural land – [1-2] acres protected for every acre converted
(c) Open space land – [1-3] acres protected for every acre converted, with rangeland that does
not meet another definition of open space land requiring the least protection
(d) Land may be protected through acquisition for permanent use as agricultural or open space
uses, acquiring development rights that permanently preclude other uses, bringing
qualified land into an open space plan, open space and agricultural conservation easements
to permanently protect adjacent or other prime agricultural, agricultural and/or open space
lands within the county. Any land previously protected should not be used as the
mitigation for any other project.
(e) Land may be protected directly by the applicant or a fee may be paid to local government
agencies and/or recognized non-profit organizations working in Contra Costa County for
the purpose of preserving prime agricultural, agricultural and/or open space lands; payment
must be sufficient to fully fund the acquisition, dedication, restoration and maintenance of
land which is of equal or better quality.
1.2.Applications that propose to convert prime agricultural and agricultural lands to other uses should
include provisions to maintain at least a 300’ buffer between the new uses and any adjacent prime
agricultural and agricultural lands. Such buffers may be permanent, temporary, or rolling, and may
take many forms (e.g., easements, dedications, appropriate zoning, streets, parks, etc.).
2.3.Applications that propose to convert prime agricultural and agricultural lands to other uses and are
adjacent to prime agricultural and agricultural lands shall adopt a “Right to Farm” agreement that
7

shall be included in the title of the land and in any subdivision thereof. Contra Costa County has a
Right to Farm ordinance which requires notification of purchases and users of property adjacent to
or near agricultural operations of the inherent potential problems associates with such purchase or
residential use.
3.4.Applications may receive partial or full credit against these requirements for other mitigations
included in the application that result in a similar or greater benefit. These credits may, for
example, arise from meeting the requirements of local agricultural and open space mitigation
policies, complying with the provisions of the ECCCHCP/NCCP or a similar plan enacted by the
County, cities or another regional, state or federal permitting agency, or other comparable actions
approved by LAFCO.
5. Applications may receive partial or full credit against the requirements listed above for other
mitigations proposed by the applicant. To receive any credit, the applicant must provide an
evaluation of the effectiveness of measures proposed by the applicant to mitigate the loss of prime
agricultural, agricultural and/or open space lands, and to preserve adjoining lands for prime
agricultural, agricultural and/or open space use to prevent their premature conversion to other
uses. Examples of such measures include, but are not limited to:
4. Acquisition or dedication of prime agricultural and agricultural land (e.g., substitution ratio of at
least 1:1 for the prime agricultural land annexed), development rights, bringing qualified land into
an open space plan, open space and agricultural conservation easements to permanently protect
adjacent or other prime agricultural, agricultural and/or open space lands within the county. Any
land previously protected should not be used as the mitigation for any other project.
a. Participation in other local development programs that direct development towards urban
areas in the county (such as transfer or purchase of development credits).
5. Payment to local government agencies and/or recognized non-profit organizations working in
Contra Costa County for the purpose of preserving prime agricultural, agricultural and/or open
space lands; payment should be sufficient to fully fund the acquisition, dedication, restoration and
maintenance of land which is of equal or better quality.
6. Establishment of buffers of at least 300 feet to protect adjacent prime agricultural, agricultural
and/or open space lands from the effects of development. Such buffers many be permanent,
temporary, or rolling, and may take many forms (e.g., easements, dedications, appropriate zoning,
streets, parks, etc.).
7. Where applicable, compliance with the provisions of the ECCCHCP/NCCP or a similar plan
enacted by the County, cities or another regional, state or federal permitting agency.
8.6.

b. Other measures agreed to by the applicant and the land use jurisdiction that meet the intent
of replacing prime agricultural and agricultural lands at athe minimum 1:1 ratios listed above.

9.7.

c. Participation in an advanced mitigation plan for prime agricultural, agricultural and/or open
space lands.

10.8. d. Participation in measures to promote and/or enhance the viability of prime agricultural and
agricultural lands and the agricultural industry in Contra Costa County.

Guideline 4. Detachment of prime agricultural, agricultural and/or open space lands should be
encouraged if consistent with the SOI for that agency.
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Guideline 5. Annexation for land uses in conflict with an existing agricultural preserve contract shall be
prohibited, unless the Commission finds that it meets all the following criteria:
a. The area is within the annexing agency's SOI.
b. The Commission makes findings required by Gov. Code Section 56856.5.
c. The parcel is included in an approved city specific plan.
d. The soil is not categorized as prime agricultural land.
e. Mitigation for the loss of agricultural land has been secured in the form of agricultural easements to
the satisfaction of the annexing agency and the county.
f. There is a pending, or approved, cancelation for the property that has been reviewed by the local
jurisdictions and the Department of Conservation.
g. The Williamson Act contract on the property has been non-renewed and final approval of the nonrenewal has been granted.
Guideline 6. Property owners of prime agricultural and agricultural lands adjacent to land that is the
subject of a LAFCO application shall be notified when an application is submitted to LAFCO.
Guideline 7. Regarding the timing and fulfillment of mitigation, if the mitigation measure is not in place
prior to LAFCO’s approval, the responsible entity (e.g., government agency, recognized non-profit
organization) should provide LAFCO with information as to how the entity will ensure that the mitigation
is provided at the appropriate time. Following LAFCO’s approval, the responsible entity should provide
LAFCO with an annual update on the status of agricultural mitigation fulfillment until the mitigation
commitment is fulfilled.
OBSERVATIONS
LAFCO identified other actions that are not within its purview but that if followed could reduce the
impacts of new development on prime agricultural, agricultural, and open space lands. These are provided
here so that applicants, other governmental agencies, advocacy organizations, and the public might
consider them.
Observation 1. LAFCO will evaluate all applications that are submitted and complete. However,
LAFCO notes that over a period the impact of new applications is likely to be reduced if applicants adopt
a hierarchy that gives preference to those projects that have no impacts on prime agricultural, agricultural
and/or open space lands, followed by those that minimize impacts, and lastly those that require mitigation
of their impacts.
Observation 2. Undeveloped prime agricultural, agricultural and open space lands exist primarily in east
Contra Costa County, as does much of the remaining open space; however, most of the historical
conversion of this land occurred elsewhere in the county. In order to preserve the remaining land, a
countywide effort involving funding may be appropriate.
Observation 3. Any jurisdiction that contains prime agricultural, agricultural and/or open space land can
periodically review whether its land use and other regulations strike the proper balance between
discouraging development and conversion of prime agricultural, agricultural and open space lands with
encouraging economically viable agriculture-based businesses that will keep agriculture production high.
Sept 7, 2016
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Attachment 3

Frequently Asked Questions
Contra Costa Local Agency Formation Commission
Agricultural & Open Space Preservation Policy
The questions and answers below pertain to the Contra Costa Local Agency Formation Commission
(LAFCO) and the Commission’s Agricultural & Open Space Preservation Policy (AOSPP).
What is a Local Agency Formation Commission (LAFCO)?
LAFCO is an independent regulatory agency that receives its powers directly from the California State
Legislature. LAFCO regulates the boundaries of cities and most special districts under its jurisdiction,
encourages orderly boundaries, ensures the efficient delivery of services, discourages urban sprawl,
and preserves agricultural lands and open space.
What Does LAFCO Do?
LAFCO is responsible for reviewing proposed jurisdictional boundary changes including annexations
and detachments to/from cities and special districts, incorporation of new cities, formation of new
special districts, and the consolidation, merger, and dissolution of existing special districts. LAFCO is
also responsible for reviewing extraterritorial service agreements between local governmental
agencies and establishing and reviewing spheres of influence (SOIs) for cities and special districts.
LAFCO has authority to approve a proposal, with or without conditions, or deny a proposal.
Who Runs LAFCO?
Contra Costa LAFCO is composed of seven regular commissioners: two members from the County
Board of Supervisors; two members who represent cities in the county; two members who represent
independent special districts in the county, and one public member. There are also four alternate
commissioners, one from each of the above categories. LAFCO staff consists of an Executive Officer,
LAFCO Clerk, legal counsel and various support services provided under contracts.
Why Does LAFCO Have an AOSPP?
One of LAFCO’s responsibilities is to protect agricultural lands and open space. Agriculture and open
space are vital to Contra Costa County and offer environmental, economic, quality of life and other
benefits.
Does LAFCO’s AOSPP Prioritize the Preservation of Agricultural and Open Space Lands Over
Orderly Growth and Development?
No. LAFCO is charged with balancing sometimes competing state interests of orderly development
with discouraging urban sprawl, preserving open space and agricultural land, and efficiently extending
government services. The AOSPP focuses primarily on the preservation of agricultural and open
space lands. Contra Costa LAFCO has a multitude of other policies and procedures that deal with
orderly growth and development, the extension of services, and numerous other issues.
What is the Purpose of LAFCO’s AOSPP?
The purpose of LAFCO’s AOSPP is to 1) provide guidance to an applicant on how to assess the
impacts on agricultural and/or open space lands of applications submitted to LAFCO, and to explain
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how the applicant intends to mitigate those impacts; 2) provide a framework for LAFCO to evaluate,
and process in a consistent manner, applications before LAFCO that involve or impact and/or open
space lands; and 3) explain to the public how LAFCO will evaluate and assess applications that affect
agricultural and/or open space lands.
What Will I Find in LAFCO’s AOSPP?
LAFCO’s AOSPP contains Goals, Policies and Guidelines. The Goals support the importance of
agriculture and open space lands in Contra Costa County, and help guide LAFCO’s decisions
regarding boundary changes and the preservation of agricultural and open space lands. The Policies
provide for a mitigation hierarchy which 1) encourages avoidance of impacts to prime agricultural,
agricultural and open space lands, 2) minimizes impacts to these lands, and 3) mitigates impacts that
cannot be avoided while pursuing orderly growth and development. The Guidelines provide further
direction regarding the application of LAFCO’s Goals and Policies; advise and assist the public,
agencies, property owners, farmers, ranchers and other stakeholders with regard to LAFCO’s
expectations in reviewing an application that involves agricultural and/or open space lands; and
provides sample mitigation measures to address such lands. In addition, the AOSPP contains some
general observations as “food for thought.” Nothing in LAFCO’s AOSPP is construed to automatically
disqualify an application.
Can LAFCO stop me from selling my agricultural land to a developer?
No. LAFCO has no direct land use authority and has no role in who owns land. LAFCO’s AOSPP
encourages mitigation that will result from a LAFCO approval that will lead to the conversion of prime
agricultural, agricultural, and open space lands to at least the degree specified in the AOSPP.
Can LAFCO’s AOSPP force me to put a conservation easement on my property?
No. LAFCO’s policy will require that a LAFCO application that will convert agricultural and/or open
space land to an urban use mitigate for the loss of land (e.g., paying a fee, purchasing a conservation
easement from a willing farmer or rancher, otherwise supporting agriculture business, etc.).
Do agricultural conservation easements allow public access on my land?
Public access may be allowed but is not a required component of an agricultural conservation
easement. An agricultural conservation easement is an agreement between a willing farmer or
rancher and a land trust. Farmers and ranchers can negotiate various easement terms, including
whether to allow public access. Most agricultural conservation easements do not allow public access.
Do agricultural conservation easements restrict the way that farmers can farm?
The property owner and the land trust negotiate the terms of the easements. Current agricultural
easements in East Contra Costa County provide farmers with broad discretion in how they farm their
land.
LAFCO’s AOSPP Requires a Land Use Inventory. Where Can I Find This Information?
LAFCO’s AOSPP requests that the applicant reference and include a land use inventory that indicates
the amount of available land within the subject jurisdiction for the proposed land use. The land use
inventory may be one that has been prepared by the applicable land use agency. The County and
cities are required to prepare a Housing Element, which includes a “Sites Inventory and Analysis.” In
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addition, many counties and cities maintain GIS data layers which include an inventory of vacant
parcels.
LAFCO Requires an Agricultural and Open Space Impact Assessment as Part of an Application
to LAFCO. What if the Applicant Fails to Complete, or Partially Completes the Assessment?
Depending on the nature of the proposal, the application may be deemed incomplete until the needed
information is provided. LAFCO staff is available for pre-application meetings and to assist with
applications. There is no fee for these services.
What If My Application to LAFCO Will Convert Agricultural or Open Space Land to a NonAgricultural or Non-Open Space use – Can LAFCO Impose Mitigation Measures?
LAFCO can impose terms and conditions on any proposal, including, but not limited to, those
measures identified in the AOSPP.
What if the Application to LAFCO Will Convert Agricultural or Open Space Land to a NonAgricultural or Non-Open Space use, and the Applicant Has Already Paid an Agricultural
Mitigation Fee (e.g., City of Brentwood) and/or Paid into a Comparable Conservation Program
(e.g., East Contra Costa County Habitat Conservation Plan/Natural Community Conservation
Plan? Will LAFCO Take This Into Consideration? Can LAFCO Impose Additional Measures?
Yes. These types of measures are recognized and included among LAFCO’s list of sample mitigation
measures and LAFCO can consider these as mitigation. Yes, LAFCO can impose additional
mitigation measures if it believes that the proposed measures do not adequately mitigate the impacts
to agricultural and/or open space lands.
What if Only a Portion of My Project Area Impacts Agricultural or Open Space Land?
LAFCO considers each application on its own merits. When reviewing an application, LAFCO must
consider at least 16 different factors, one of which is “the effect of the proposal on maintaining the
physical and economic integrity of agricultural lands…” No one factor is determinative. The AOSPP
will apply only to the portion of the project area that consists of prime agricultural, agricultural, or open
space land.
What if the Project Area is Currently Designated for an Agricultural or Open Space Use (by the
County), and the Annexing City has Pre-Zoned the Project Area for a Non-Agricultural or Open
Space Use – Can LAFCO Deny the City’s Request to Annex the Property?
Yes. LAFCO has broad discretion to approve, with or without conditions, or deny a proposal. The
applicability of the AOSPP to a parcel is determined by several factors and zoning is only one of these
factors.
What if the Project Area is Currently Designated for an Agricultural or Open Space Use, and is
Within a Voter Approved Urban Limit Line – Can LAFCO Deny the Request to Annex the
Property?
Yes. LAFCO has broad discretion to approve, with or without conditions, or deny a proposal. LAFCO
consider the location of a parcel vis-a-vis urban limit lines and urban growth boundaries as a factor in
its deliberations.
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Cecchini	
  &	
  Cecchini	
  
PO	
  Box	
  1150	
  
Discovery	
  Bay,	
  CA	
  94548	
  
(925)	
  437-‐5003	
  
	
  
Dear	
  Contra	
  Costa	
  County	
  LAFCO	
  Members,	
  
	
  
I	
  am	
  writing	
  this	
  letter	
  in	
  support	
  for	
  a	
  farmland	
  preservation	
  policy	
  only	
  if	
  it	
  has	
  a	
  
component	
  to	
  also	
  preserve	
  farmers	
  and	
  not	
  just	
  the	
  land	
  they	
  work	
  on.	
  Land	
  can	
  
only	
  be	
  considered	
  “farmland”	
  if	
  there	
  are	
  farmers	
  able	
  to	
  work	
  it.	
  	
  	
  According	
  to	
  the	
  
USDA	
  the	
  average	
  age	
  of	
  a	
  farmer	
  in	
  2013	
  was	
  58	
  and	
  only	
  5%	
  of	
  those	
  farmers	
  
were	
  under	
  35.	
  	
  Being	
  a	
  farmer	
  is	
  a	
  difficult	
  profession	
  naturally	
  and	
  has	
  become	
  
even	
  more	
  difficult	
  with	
  the	
  anti-‐agtourism	
  and	
  anti-‐value-‐added	
  policies	
  that	
  our	
  
federal,	
  state	
  &	
  county	
  governments	
  have	
  implemented.	
  	
  
	
  
Not	
  all	
  farmers	
  are	
  profitable	
  and	
  many	
  barely	
  make	
  a	
  living.	
  	
  Contra	
  Costa	
  County	
  is	
  
highlighted	
  by	
  a	
  minute	
  group	
  of	
  successful	
  farmers,	
  however	
  this	
  part-‐to-‐whole	
  
analogy	
  cannot	
  and	
  should	
  not	
  be	
  used	
  to	
  show	
  evidence	
  of	
  profitable	
  farmers	
  since	
  
this	
  is	
  not	
  a	
  true	
  sample	
  of	
  farmers	
  in	
  the	
  area.	
  	
  The	
  more	
  correct	
  view	
  is	
  that	
  the	
  
majority	
  of	
  the	
  farmers	
  in	
  the	
  area	
  are	
  barely	
  making	
  a	
  living.	
  	
  
	
  
My	
  farm	
  has	
  had	
  personal	
  hardships	
  ever	
  since	
  our	
  federal	
  government	
  adopted	
  
NAFTA,	
  allowing	
  Mexico	
  to	
  import	
  asparagus	
  into	
  our	
  market	
  at	
  below	
  US	
  growers’	
  
costs.	
  	
  According	
  to	
  the	
  California	
  Asparagus	
  Commission,	
  after	
  implementation	
  of	
  
NAFTA,	
  the	
  acreage	
  in	
  CA	
  declined	
  from	
  40,000	
  acres	
  in	
  2000	
  to	
  7,000	
  acres	
  as	
  of	
  
2016.	
  	
  Cecchini	
  &	
  Cecchini	
  has	
  deteriorated	
  from	
  a	
  1,200	
  acre	
  asparagus	
  farm	
  in	
  
2010	
  to	
  a	
  current	
  all	
  time	
  low	
  of	
  20	
  acres	
  in	
  which	
  we	
  are	
  trying	
  to	
  direct	
  market.	
  	
  
This	
  trend	
  can	
  be	
  seen	
  across	
  the	
  farming	
  industry	
  just	
  spend	
  15	
  minutes	
  on	
  Google	
  
to	
  find	
  out.	
  	
  
	
  
US	
  consumers	
  will	
  only	
  pay	
  so	
  much	
  for	
  food.	
  Cheaper	
  imports	
  become	
  attractive	
  as	
  
US	
  farmers	
  cost	
  rise.	
  	
  These	
  rising	
  costs	
  are	
  due	
  to	
  availability	
  &	
  cost	
  of	
  water,	
  a	
  
skilled	
  reliable	
  work	
  force,	
  regulations	
  and	
  fees	
  and	
  the	
  high	
  cost	
  of	
  equipment	
  &	
  
land	
  to	
  farm	
  are	
  all	
  issues	
  a	
  farmer	
  faces	
  and	
  will	
  face	
  in	
  the	
  future.	
  	
  Most	
  consumers	
  
are	
  not	
  knowledgeable	
  enough	
  to	
  know	
  if	
  their	
  cucumber	
  came	
  from	
  a	
  farm	
  50	
  miles	
  
away	
  or	
  1000s	
  of	
  miles	
  away.	
  	
  The	
  modern	
  consumer	
  believes	
  all	
  fruits	
  and	
  all	
  
vegetables	
  grow	
  everywhere	
  all	
  year.	
  Educating	
  the	
  consumer	
  is	
  part	
  of	
  the	
  solution	
  
and	
  should	
  be	
  considered	
  in	
  the	
  efforts	
  of	
  a	
  “farmer”	
  or	
  farmland	
  preservation	
  plan.	
  
	
  
Farmland	
  preservation	
  people	
  please	
  ask	
  yourself	
  this	
  question:	
  Why	
  are	
  you	
  
preserving	
  farmland?	
  	
  Is	
  it	
  because	
  you	
  do	
  not	
  want	
  houses	
  built	
  on	
  it	
  or	
  because	
  
you	
  hope	
  to	
  have	
  public	
  access	
  to	
  the	
  land?	
  Maybe	
  it	
  is	
  because	
  you	
  feel	
  like	
  you	
  are	
  
doing	
  us	
  farmers	
  a	
  favor?	
  Your	
  answer	
  must	
  be	
  parallel	
  to	
  a	
  farmers	
  need	
  otherwise	
  
it	
  should	
  no	
  longer	
  be	
  referred	
  to	
  as	
  “farmland	
  preservation	
  plan”	
  and	
  instead	
  
possibly	
  “land	
  imprisonment	
  plan.”	
  	
  
	
  

	
  
Cecchini	
  &	
  Cecchini	
  
PO	
  Box	
  1150	
  
Discovery	
  Bay,	
  CA	
  94548	
  
(925)	
  437-‐5003	
  
	
  
How	
  will	
  the	
  farmers	
  continue	
  to	
  be	
  successful?	
  The	
  rigid	
  constraints	
  of	
  current	
  land	
  
easements	
  leave	
  much	
  room	
  for	
  future	
  farmers	
  to	
  have	
  the	
  freedom	
  to	
  be	
  able	
  to	
  
adapt	
  to	
  new	
  market	
  or	
  crop	
  shifts.	
  For	
  example	
  if	
  a	
  farmer	
  sells	
  an	
  easement	
  in	
  
perpetuity	
  then	
  20	
  years	
  later	
  a	
  shift	
  occurs	
  in	
  the	
  ag	
  industry	
  and	
  because	
  of	
  the	
  
restrictive	
  policies	
  of	
  the	
  past	
  easement	
  the	
  next	
  generation	
  of	
  farmers	
  are	
  now	
  
unable	
  to	
  restructure	
  their	
  farm.	
  How	
  will	
  that	
  farmer	
  be	
  supported	
  to	
  keep	
  her	
  
farmland?	
  	
  The	
  one	
  time	
  financial	
  gain	
  from	
  a	
  farmland	
  trust	
  has	
  already	
  been	
  used	
  
up.	
  	
  The	
  one	
  time	
  financial	
  gain	
  is	
  part	
  of	
  the	
  solution	
  but	
  again	
  it	
  is	
  only	
  part	
  of	
  the	
  
solution.	
  
	
  
A	
  little	
  history	
  of	
  farming	
  in	
  Contra	
  Costa	
  County:	
  	
  In	
  the	
  late	
  1800’s	
  most	
  of	
  the	
  land	
  
was	
  used	
  to	
  grow	
  wheat.	
  	
  In	
  the	
  early	
  part	
  of	
  the	
  1900’s	
  East	
  County	
  became	
  a	
  large	
  
fruit	
  growing	
  area	
  with	
  many	
  large	
  packing	
  facilities.	
  	
  In	
  the	
  1930’s	
  Contra	
  Costa	
  
island	
  land	
  farmers	
  started	
  growing	
  asparagus.	
  	
  There	
  was	
  about	
  5,000	
  acres	
  of	
  
asparagus	
  in	
  the	
  county.	
  	
  In	
  the	
  1940’s	
  the	
  Brentwood	
  area	
  began	
  growing	
  celery,	
  
lettuce,	
  and	
  then	
  later	
  in	
  the	
  1970’s	
  cabbage.	
  	
  Where	
  did	
  all	
  of	
  these	
  crops	
  go??	
  	
  	
  In	
  
West	
  County	
  near	
  Richmond	
  there	
  used	
  to	
  be	
  many	
  flower	
  and	
  plant	
  
growers/business.	
  	
  Today	
  only	
  one	
  currently	
  stands.	
  	
  The	
  point	
  of	
  showing	
  this	
  
history	
  is	
  to	
  show	
  how	
  the	
  agriculture	
  industry	
  changes	
  drastically	
  every	
  10	
  to	
  20	
  
years.	
  	
  Will	
  your	
  policies	
  address	
  the	
  need	
  for	
  flexibility	
  and	
  creativity	
  for	
  
agriculture	
  enterprise?	
  
	
  
The	
  final	
  part	
  of	
  the	
  problem/solution	
  id	
  like	
  to	
  address	
  is	
  meetings	
  and	
  farmer	
  
input,	
  not	
  to	
  be	
  confused	
  with	
  participation.	
  There	
  are	
  many	
  groups	
  such	
  as	
  
Sustainable	
  Contra	
  Costa	
  County	
  and	
  Contra	
  Costa	
  County	
  Food	
  System	
  Alliances	
  
that	
  state	
  a	
  mission	
  to	
  “save	
  agriculture”.	
  	
  How	
  many	
  farmers	
  helped	
  to	
  develop	
  
their	
  policies?	
  	
  Their	
  members	
  or	
  employees	
  work	
  for	
  organizations	
  that	
  pay	
  them	
  
to	
  go	
  to	
  meetings	
  and	
  join	
  groups	
  to	
  get	
  their	
  organization’s	
  views	
  heard.	
  	
  Farmer’s	
  
do	
  not	
  have	
  the	
  ability	
  to	
  go	
  to	
  a	
  meeting	
  in	
  Pleasant	
  Hill	
  in	
  the	
  middle	
  of	
  the	
  day	
  
and	
  are	
  most	
  certainly	
  not	
  paid	
  to	
  do	
  so.	
  	
  In	
  the	
  middle	
  of	
  the	
  day,	
  if	
  the	
  sun	
  is	
  
shining,	
  most	
  farmers	
  are	
  indeed	
  farming…	
  	
  Furthermore	
  said	
  organizations	
  then	
  
send	
  these	
  employees	
  to	
  LAFCO	
  initiatives	
  to	
  explain	
  their	
  highly	
  biased	
  plan	
  how	
  a	
  
policy	
  on	
  agriculture	
  should	
  be	
  adopted.	
  	
  None	
  or	
  very	
  few	
  farmers	
  have	
  been	
  
involved	
  in	
  this	
  process.	
  	
  
	
  
Contra	
  Costa	
  Co,	
  California	
  &	
  the	
  USA	
  needs	
  to	
  have	
  programs	
  that	
  are	
  not	
  mired	
  in	
  
red	
  tape,	
  high	
  fees	
  and	
  regulation	
  to	
  help	
  farmers	
  to	
  be	
  quick	
  to	
  change	
  as	
  the	
  
markets	
  change.	
  	
  We	
  need	
  programs	
  to	
  introduce	
  young	
  people	
  into	
  jobs	
  in	
  
agriculture.	
  	
  Contra	
  Costa	
  County	
  farmers	
  need	
  many	
  different	
  opportunities	
  such	
  as	
  
Ag	
  Tourism,	
  value	
  added	
  products,	
  small	
  wineries,	
  farm	
  bakeries,	
  and	
  many	
  things	
  I	
  
haven’t	
  even	
  thought	
  of	
  at	
  this	
  time.	
  	
  	
  
	
  

	
  
Cecchini	
  &	
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  Box	
  1150	
  
Discovery	
  Bay,	
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(925)	
  437-‐5003	
  
	
  
Before	
  LAFCO	
  adopts	
  a	
  farm	
  policy:	
  
1. The	
  farmland	
  policy	
  should	
  be	
  county	
  wide	
  not	
  only	
  in	
  East	
  County	
  
2. LAFCO	
  should	
  meet	
  with	
  farmers	
  in	
  their	
  respective	
  areas	
  of	
  the	
  county.	
  
3. LAFCO	
  members	
  should	
  ask	
  farmers	
  what	
  policies	
  are	
  needed	
  to	
  help	
  
farmland	
  and	
  businesses.	
  
4. Remember	
  that	
  farmland	
  is	
  not	
  open	
  space.	
  	
  It	
  is	
  privately	
  owned	
  land	
  that	
  a	
  
family	
  is	
  trying	
  to	
  make	
  a	
  living	
  on	
  and	
  should	
  not	
  be	
  trespassed	
  on	
  unless	
  
invited.	
  
5. It	
  is	
  important	
  that	
  LAFCO	
  and	
  people	
  who	
  live	
  in	
  farming	
  areas	
  of	
  the	
  county	
  
understand	
  that	
  farmers	
  &	
  farm	
  labor	
  are	
  working	
  everyday.	
  	
  Farmers	
  don’t	
  
take	
  off	
  weekends	
  during	
  the	
  growing	
  &	
  harvesting	
  season.	
  
	
  
Sincerely,
Barbara Cecchini,
Owner/Operator Cecchini & Cecchini
Campus Director
First Generation Farmers
(925) 437-5003
www.firstgenerationfarmers.org
Alli Cecchini
First Generation Farmers
Founder & Executive Director
925-331-7607

Department of Agriculture
2366 A Stanwell Circle
Concord, CA 94520-4807
(925) 646-5250
FAX (925) 646-5732

Dear LAFCO,

Contra
Costa
County

Chad Godoy
Agricultural Commissioner
Director of Weights and Measures

July 13, 2016

As the Agricultural Commissioner for Contra Costa County, LAFCO is making one of the most important policies
for the future of agriculture. I continue to have concern for the far reaching and future implications of this
policy on our agriculture community. While I understand the need for the county to continue to grow, add
housing and jobs those should not come at the expense of threatening our agricultural economy. The current
Agriculture-Open Space Policy (AOSP) doesn’t go far enough to protect prime agricultural lands in Contra Costa
County.
As I read through the comments on AOSP there is concern that a 1:1 ratio for mitigating the loss of prime
agricultural land doesn’t go far enough and it was suggested 3:1 ratio would be better. I agree but still caution
LAFCO to adopt any ratio for mitigating the loss prime agricultural land. The reason is that simple any adopted
mitigation would obligate the loss of that amount of prime agricultural land in the county. So if a 3:1 ratio is
adopt then AOSP will allow up to 33% of the available agricultural land to potentially be developed. A future loss
of 33% of prime agricultural lands would devastate our agricultural economy. For our agricultural operations to
remain viable and continue to prosper LAFCO needs to develop some other metric to protect prime agriculture
lands.
As stated from our Farm Bureau there also needs to be further protections for prime agricultural lands
surrounded by urban sprawl to continue their farming operations. These farming operation face considerable
pressure from their urban neighbors who may not understand some of the farming practices.
I still am concerned that the AOSP allows the possibility to mitigate the loss of prime agricultural land outside
our county, or may allow for the loss of prime agricultural land to become the mitigation factor for open space
as stated in Policy 10. Policy 10 needs to be strengthened or further clarified that the mitigations shall be in
Contra Costa County.
Thank you Contra Costa LAFCO for addressing the loss of agricultural and open space lands and your endeavor to
create a policy to give future LAFCO members and the public guidance on this issue.

Chad Godoy
Contra Costa Agricultural Commissioner

From: Jeff Wiedemann <jeffrey.wiedemann@gmail.com>
Date: July 13, 2016 at 3:24:03 PM PDT
To: Mary Piepho <Mary.Piepho@bos.cccounty.us>, Kopchik John <jkopc@cd.cccounty.us>
Cc: Wiedemann Nancy <nancy@wiedemannranch.com>, Wiedemann Jeff
<jeff@wiedemannranch.com>, Clayton Wiedemann <clayton.wiedemann@gmail.com>, Wiedemann
Christian <christian.wiedemann@gmail.com>
Subject: Fwd: July 2016 Contra Costa LAFCO Meeting 07-13-2016
Hi Mary
Thanks for sending this our way. The LAFCO Policy doesn’t look too ominous. I’m a little
disappointed that the Cattlemen’s Assn and Farm Bureau were not more involved (contacted?).
Out of the whole Policy, I like ADDITIONAL OBSERVATIONS 2 & 3.
Observation 2 …a countywide effort involving funding may be appropriate. That the County and
cities should go out of their way to assess fees for Ag Land preservation seems unlikely. Yes, this has
been done for the protection of habitat (open space) but there is a totally different propaganda machine at
work there. It makes sense but hard to implement (realistic?)
Observation 3 …encouraging economically viable agriculture-based businesses that will keep
agriculture production high. Again, (and again and again,…) the protection of ag lands MUST
INCLUDE the protection of ag producers. Again, the City, County, Regional, State and Federal
regulations that are heaped upon rural property owners are smothering us. Look at CoCoCounty’s
forthcoming “runoff mitigation’ regulations, look at forthcoming regulation of groundwater and constant
restrictions on our land use (lowered equity values), and on and on.
Either get this stuff off our backs or call it what it really is: The preservation of OPEN SPACE.
Look at your own definitions:
Open Space - Undeveloped land where nothing happens.
Agricultural Lands - Undeveloped land where something is happening.
We can pretend it’s the same thing, but It’s not even close to the same thing. So good luck. I know you
are trying to find a balance. Again, thanks for keeping us in the loop.
Jeff

---------- Forwarded message ---------From: Mary Piepho <Mary.Piepho@bos.cccounty.us>
Date: Tue, Jul 12, 2016 at 2:57 PM
Subject: FW: July 2016 Contra Costa LAFCO Meeting 07-13-2016
To: Christian Wiedemann <christian.wiedemann@gmail.com>
Cc: John Kopchik <John.Kopchik@dcd.cccounty.us>, Tomi Riley <Tomi.Riley@bos.cccounty.us>
Christian, I wanted to make sure you were aware of the proposed Ag and Open Space policy being
considered for adoption tomorrow by Lafco. There remain some concerns from the Building Association
representatives, some environmental organizations are in support, not sure about your interests. Please let
me know if you have any thoughts or concerns. Or, feel free to attend tomorrow’s meeting. M
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Linda Young
Dirk Sikkema
100 Saint Germain Ln
Pleasant Hill, CA 94523
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July 8,2016
LAFCO
651 Pine Street
6 th Floor
Martinez, CA 94553
RE: draft LAFCO Agricultural and Open Space Preservation Policy
Dear LAFCO Commissioners and Staff:
We are writing in support of the draft LAFCO Agricultural and Open Space
Preservation Policy (Policy). We appreciate the work all of you have put into the
Policy but think that it should be strengthened by requiring a mitigation ratio of at
least 1:1 for annexations affecting open space and agricultural land.
This modest change is in agreement with what many other LAFCOs across the state
have done, and would help to mitigate the effects of development that has already
greatly reduced the amount of agricultural land in Contra Costa and across the Bay
Area. I ask you to support the draft Policy and incorporate the modest change of a
1:1 mitigation requirement.
Thank you.

From: countyourblessingsjason@aol.com [mailto :countyourblessingsjason@aol.com]

Sent: Thursday, July 07, 2016 7:45 AM
To: smdinfo
Subject: LAFCO

R~ived into the record at the
Meeting

Dear,
.
(:) ( \ b LAFCO
CitylTown Managers and City/Town Planning Directors
.
\
Special District General Managers
County Administrator and Director, Department of Conservation & Development

My name is Jason Leffingwell and I am writing you in support of the draft LAFCO
Agricultural and Open Space Preservation Policy (Policy). We appreciate the work that
LAFCO commissioners and staff have put into the Policy, and think that it should be
strengthened by requiring a mitigation ratio of at least 1 :1 for annexations affecting open
space and agricultural land. This modest change is in agreement with what many other
LAFCOs across the state have done, and would help to mitigate the effects of
development that has already greatly reduced the amount of agricultural land in
Contra Costa and across the Bay Area. I ask you to support the draft Policy and
incorporate the modest change of a 1:1 mitigation requirement. Thank you.
Regards,
Jason Leffingwell,

Let your smile change the world. Don't let the world change your smile :)

From : john kiefer (mailto:jhkiefer@comcast.netl
Sent: Thursday, July 07, 20168:24 AM
To : Juan Pablo Galvan
Subject: I want to tell CC LAFCO to preserve open space!

R-Wiv~ into the record at ~he
. "0 (b LAFCO Meeting

Dear LAFCO Commission,
I am writing you in support of the draft LAFCO Agricultural and Open Space Preservation Policy. We
appreciate the work that LAFCO commissioners and staff have put into the Policy, and think that it
should be strengthened by requiring a mitigation ratio of at least 1:1 for annexations affecting open
space and agricultural land. This modest change is in agreement with what many other LAFCOs across
the state have done, and would help to mitigate the effects of development that has already greatly
reduced the amount of agricultural land in Contra Costa and across the Bay Area. I ask you to support
the draft Policy and incorporate the modest change of a 1:1 mitigation requirement. Thank you.
Regards,
john kiefer
3441 Blackhawk Rd. Lafayette

August 17, 2016
TO: LAFCO Sub Committee Commissioners Don Tatzin and Sharon Burke
FROM: Donna Gerber, Former Contra Costa County Supervisor District 3 (including
San Ramon Valley and Far East County, Brentwood etc.)
First, I very much appreciate your work to meet LAFCO’s mission of preventing sprawl
development and protecting agricultural and open space land. I hope you will take all
the time you need; it’s important to get it right, and the California Legislature has given
LAFCO the authority to do so.
For the 6 years I served on the Board of Supervisors, I experienced first hand what an
uphill battle this is due to powerful vested interests. I also observed that city and county
leaders often do not have the best information to inform their decisions. I commend your
tenacity and careful consideration of these matters.
This memo reiterates my July 13, 3 minute, comments to the LAFCO Commission,
provides additional detail and also electronic copies of documents presented in hard
copy. I hope this will assist your subcommittee as you produce a new draft policy.
As historical context, in 2000 I partnered with then County Supervisor Joe Canciamilla,
to lead the Board of Supervisors to tighten the County ULL protecting @ 14,000
agricultural acres from unjustifiable, sprawl development. (Coincidentally AB 2838
Cortese, Knox, Hertzberg passed in 2000 and provided LAFCOs additional power and
responsibility to prevent sprawl development and loss of agriculture and open space
lands). Also in 2000, I led the effort to empower my constituents near Pleasant Hill
BART station to shape and support a compact, transit oriented, mixed use transit village
that was approved in 2002. So I know both sides of the equation, prevention of sprawl
through protection of agricultural land and approval of more sustainable, infill
development that allows the public to benefit from a full range of housing and lifestyles.
It is no secret that Contra Costa County is historically the Bay area poster child for
rampant suburban sprawl with loss of agricultural and open space land and changing
highways and freeways into sewers of traffic congestion. The tightening of the ULL in
2000 coupled with the great recession of 2007 significantly slowed that legacy; but the
floodgates are about to open again. For example: the County is processing Tassajara
Parks, an urban development on agricultural land outside the ULL in San Ramon (and I
note on your agenda under “pending applications” that LAFCO has an application for
the expansion of water and sewer boundaries to enable this development); and

Brentwood is actively planning to develop over 2,000 acres outside the ULL and SOI
with primarily low density housing.
In contrast, voters have demonstrated overwhelming support for limiting sprawl and
protecting agriculture and open space land and this is demonstrated by their pressure
for and continuous votes for ULL’s since 1990 through 2010.
Also in contrast, unlike City Council members or County Supervisors; as LAFCO
Commissioners; you are specifically charged under AB 2838 section 56325.1 to
represent the County in a regional manner;  “all commission members shall
exercise their independent judgment on behalf of the interests of residents,
property owners and the public as a whole in furthering the purposes of this
division”. AB 2838 also strengthened LAFCO’s to consider ULL’s, densities, infill
opportunities and regional growth goals.
So what are regional consequences of sprawl and loss of agriculture? Suburban
sprawl is not only bad for farming and open space and the quality of life issues such as
traffic gridlock and poor air quality; sprawl development requires expensive
infrastructure and despite developer fees, sprawl development does not pay for itself.
Very few Contra Costa city councils nor the Board of Supervisors have had good
information on the economic implications of their land use decisions. Suburban
infrastructure costs more and takes longer to pay back than compact infrastructure and
does not generate the tax base to fully support municipal and county services. This has
led to often out of balance fees on some development while encouraging the building
industry to “buy” their approvals with one time community amenities.
At the hearing I provided 2 articles that offer a smart financial analysis that would inform
the County, cities and the public regarding the financial implications of sprawling into
agricultural lands. One is an analysis and specific data for a suburban county in Florida
and the second is the same analysis method applied to a Northern California city (Santa
Rosa). The documents are attached electronically here.
In suburban, Sarasota County, FL; this tax revenue analysis shows that mixed use,
main street development produces $1.2 million per acre in annual property tax
compared to a single family suburban house of $3600 per acre or a Walmart with $8400
per acre. The comparison is also true on the public investment side. Residential,
suburban units on 30 acres requires 42 years to pay back cost of infrastructure vs. 3
years for downtown, compact development. And this data comparison also holds true
when comparing sales tax generation if done on a “per acre” basis.

Importantly, LAFCO’s role in preventing sprawl and loss of agricultural land not only
protects the quality of our food, our quality of life and farming economics….it can also
inform and incentivize economic development toward compact, more sustainable
development inside the suburban cities AND toward the more compact, more transit
oriented and sustainable cities in the County. Development will occur inside cities if it
can’t go out on agricultural land. It doesn’t get much more “orderly” than that. The fact
that suburban sprawl is the most expensive development model for municipalities
coupled with the fact that it does not pay for itself; should be of concern for LAFCO’s
required focus on regional planning.
Therefore, I urge you to modify the proposed policy in two very concrete ways.  LAFCO
can achieve its’ mission through abiding by the voter approved ULL and by requiring the
data that compares the economic consequences of converting agricultural land to urban
uses vs. the alternative, compact model of development. These two changes will also
make the policy specific and concrete for applicants.
1. As you are permitted under CKH and as many organizations have proposed to
you in their documented comments, your policy must require that all jurisdictions
abide by all voter approved ULLs and LAFCO must reject applications that lead
to urban development outside the voter approved ULLs.
2. Also as permitted under CKH; and under Guideline 1 or 3 of your draft policy;
LAFCO requires applicants proposing annexations beyond city or county
boundaries to provide a Tax Revenue Analysis showing  a revenue profile of the
jurisdiction with property tax and sales tax profiles on a “per acre” basis
(consistent with the examples I’ve provided). Consistent with your draft policy,
this analysis could be part of an applicant assessment of non agricultural options
for urban development. All city or county applications must include this analysis.
Finally, (and this is in addition to my public comments) regarding any mitigation for
conversion of agricultural and open space land; I would respectfully suggest, a 2:1 or
3:1 ratio of mitigation should there be an annexation application approved that annexes
agricultural land inside the ULL. Annexation applications outside voter approved ULL’s
should be rejected as a matter of policy.
Again, thank you for your efforts on this very important and very timely matter. I am
available regarding any questions you may have.

August 25, 2016
Hon. Mary Piepho, Chair
Contra Costa LAFCO
651 Pine Street, 6th Floor
Martinez, CA 94553
Dear Commissioners:

Our Walnut Creek Open Space Foundation supports Walnut Creek's Open Space through land
acquisition, through habitat restoration projects and through education to help residents understand and
enjoy our Open Space areas. We are concerned that loss of agricultural lands will make it more
difficult to preserve and maintain public open space like Walnut Creek's Open Space, East Bay
Regional Parks, Mount Diablo State Park and land owned and managed by land trusts such as Save
Mount Diablo and John Muir Land Trust. We believe that requiring mitigation for the loss of ranch or
farm land will be an effective tool to minimize loss of agricultural land and to keep farming and
ranching in Contra Costa County.
Our County is home to a million people but it retains a large amount of undeveloped land in public and
private ownership. Most residents can visit publicly owned open space areas within a few miles of
where they live. Residents can also visit farmers' markets to buy locally grown produce and visit farms
themselves to collect pick-it-yourselves produce. Life in Contra Costa County is richer for the mix of
urban and suburban living with easy access to nature and to the sources of their food.
While residents do not have access to privately owned farms and ranches, those lands contribute
directly to the health of public open space. They extend and connect public lands to make larger and
more viable units that can support more diversity of plant and animal life.
Grazing is an important tool for managing public open space to manage the risk of wildfires and to
control weeds. Using grazing as a management tool requires that we have ranchers living and working
in the area. The viability of ranching depends on the existence of privately owned ranch land. It also
depends on retaining an adequate pool of skilled labor such as cowboys and support services. Losses
of ranch land and of ranchers living in the county will make managing publicly owned open space
more difficult.
Farm lands also contribute to the diversity of life in the area. Insects, birds and mammals all make use
of farm land and that helps ranch land and public open space retain diverse animal life.
Our Walnut Creek Open Space Foundation feels that action is needed to combat further loss of farm
and ranch lands in our county. We believe that a requirement for mitigation for the loss of farm and

ranch lands will help preserve a viable level of farming and ranching activity. We urge LAFCO to
enact a requirement for mitigation at the ratio of 3 to 1.
Sincerely,

Katrina Nagle
President, Walnut Creek Open Space Foundation

Jim Blickenstaff
Chair, Mt. Diablo Group/Sierra Club
(The Greenbelt Alliance letter referenced here was part of the July agenda packet.)
From: Jim Blickenstaff [mailto:jpblick@comcast.net]
Sent: Monday, September 05, 2016 6:16 PM
To: Lou Ann Texeira
Cc: sharon.anderson@cc.county.us; 'Joel Devalcourt'; 'Ellison Folk'; District5; 'Jim Blickenstaff'
Subject: LAFCO Hearing, Sept., 14th: Updating and Strengthening Ag and Open Space Policy.

Sept. 5, 2016
Re: Enacting Policies to prevent sprawl, and preserve agriculture and open space.
Dear Lou Ann –
Please be so kind as to see all LAFCO members, and alternates, receive this message, prior to the Sept.,
14th hearing on the matter. As well as, make it part of the Sept. 14th public record.
I wanted to re-affirm the Mt. Diablo Sierra Club’s support for Greenbelt Alliance’s position on strong
agricultural and open space protections – as expressed in their comprehensive June 20, 2016 letter to
LAFCO.
Weaker, past, LAFCO policies on preservation have had the effect of encouraging a destructive sprawl
dynamic. That threat is still there. It is past time to change the direction of the County; and take real
steps to block sprawl, and give long term protections for agriculture and open space.
Clear, unambiguous, legally enforceable, rules and constraints on further destruction of ag and open
space; will demonstrate the critical next step, needed to turn away from policies that have actually
facilitated sprawl.
The criteria set forth by the Greenbelt Alliance give an excellent foundation toward accomplishing a
preservation/anti-sprawl future in Contra Costa County.
Let’s break forever from past policies that have led to sprawl; “dumb-growth;” and the loss of 1,000’s of
acres of prime ag land, vital habitat, and open space. The Road-Map is there, thanks in large part to
Greenbelt Alliance, I implore LAFCO to follow it to a smarter, brighter, greener future.
Thanks to all members for consideration of this most serious matter.
Jim Blickenstaff
Chair, Mt. Diablo Group / Sierra Club.

July 13, 2016

I am writing to urge the Contra Costa LAFCo to adopt strong policies in support of local
agriculture.
Farming and ranching contributes so much to the Bay Area food culture, economy, and
environment. But Contra Costa County is losing agricultural land at alarming rates, partly due to the
incentive for farmers and ranchers to sell their land to sprawl developers.
Please consider adopting a policy that does the following:
1. Prohibits the annexation of actively farmed land 2. Mitigates every acre of farmland and rangeland
lost to development 3. Uses mitigation funds to permanently preserve agricultural land
These policies are critical for the success of agriculture in Contra Costa. Adopting them will protect
our agricultural land and help local farmers and ranchers thrive.
Sincerely,
Received from:
First Name
Teresa
Lynda
Lael
Lukasz
Cathy

Last Name
Castle
Deschambault
Gerhart
Lysakowski
Mack

Residence
Concord
Moraga
Berkeley
Berkeley
Cupertino

Received
7/13/16
7/13/16
7/13/16
7/13/16
7/13/16

August (various dates), 2016
I am writing to urge the Contra Costa LAFCo to adopt strong policies in support of local
agriculture.
Farming and ranching contributes so much to the Bay Area food culture, economy, and
environment. But Contra Costa County is losing agricultural land at alarming rates, partly due to the
incentive for farmers and ranchers to sell their land to sprawl developers.
Please consider adopting a policy that does the following:
1. Mitigates at a three-to-one ratio each acre of farmland lost to development 2. Uses mitigation
funds to permanently preserve agricultural land
These policies are critical to the success of agriculture in Contra Costa County. Adopting them will
protect our agricultural land and help local farmers and ranchers thrive.
Sincerely,
Received from:
First Name
Nancy
Jeannie
Kermit
Richard
Jean
Robert
Carl
Stephen
Paula
Thomas
Gita
Lukasz
Tess
Stefanie
Judith
Kerstin

Last Name
Boyce
Clements
Cuff
Fairfield
King
Oxenburgh
Stein
Weitz
Zerzan
Carlino
Dev
Martinelli
Oliver
Heinz
Smith
Goldsmith

Residence
San Rafael
Fremont
Mountain View
Santa Rosa
Livermore
Alamo
San Francisco
Oakland
Sonoma
San Jose
Woodside
Santa Cruz
Point Richmond
Cupertino
Oakland
San Pablo

Received
8/12/16
8/12/16
8/12/16
8/12/16
8/12/16
8/12/16
8/12/16
8/12/16
8/12/16
8/13/16
8/13/16
8/13/16
8/13/16
8/15/16
8/16/16
8/22/16

