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July 10, 2013 

 
Contra Costa Local Agency Formation Commission  
651 Pine Street, Sixth Floor 
Martinez, CA 94553 

 
Contra Costa County 2012-13 Grand Jury Report No. 1303  
“The Role of the Local Agency Formation Commission”  

 
Dear Members of the Commission:  
 
On May 2, 2013, Contra Costa LAFCO received Contra Costa County Grand Jury Report No. 
1303, “The Role of the Local Agency Formation Commission: Is the Commission Realizing its 
Full Potential?” (Attachment 1).  The report looks at LAFCO’s role and authority focusing on 
Municipal Service Reviews and outcomes.  
 
Contra Costa LAFCO is required to respond to Report No. 1303 by July 30, 2013. The California 
Government Code requires that the responding entity reply to each finding and recommendation.  
LAFCO staff has drafted a response (Attachment 2) for the Commission’s consideration. 
 

RECOMMENDATION 

 

It is recommended that the Commission approve the attached response to Grand Jury Report No. 

1303, with any changes as desired; and direct LAFCO staff to forward the response prior to July 

30, 2013. 

 

Sincerely, 

 

LOU ANN TEXEIRA 

EXECUTIVE OFFICER     

 

c:  Distribution 

 
Attachments: 

1. Grand Jury Report No. 1303 “The Role of the Local Agency Formation Commission: Is the 

Commission Realizing its Full Potential?” 

2. Draft Response to Grand Jury Report No. 1303   
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July 10, 2013 

 

Marc Hamaji, Foreperson 

2012-13 Contra Costa County Civil Grand Jury 

725 Court Street 

P.O. Box 431 

Martinez, CA  94553-0091 

 

Dear Mr. Hamaji: 

 
On May 2, 2013, the Contra Costa Local Agency Formation Commission (LAFCO) received 
Grand Jury Report No. 1303, entitled “The Role of the Local Agency Formation Commission: Is 
the Commission Realizing its Full Potential?” 
 

On July 10, the Commission reviewed the draft response to the Grand Jury, provided input and 

directed LAFCO staff to submit a response by the July 30
th

 deadline. 

 

We hereby submit the response below which addresses the findings and recommendations 

contained in Grand Jury Report No. 1303.  

 

FINDINGS  

 

1. Policy is set by the California State Legislature, but the implementation process is up to the 

local LAFCO.  Policies to implement state mandates are a matter of local jurisdiction. 

 

Response:  The respondent agrees with the finding.   Contra Costa LAFCO has adopted its own 

local policies and procedures to implement broader State law based on local conditions.  

 

2. LAFCO’s authority to enforce its recommendations is limited, although it can take action 

using SOI as a tool for disciplining wayward local agencies. LAFCO has not realized the full 

potential of its ability to educate and influence the public. 

 

Response: The respondent partially disagrees with the finding.  We agree that LAFCO’s 

authority to enforce its recommendations contained in an MSR is limited.  However, LAFCO 

does not adopt SOIs as a tool for disciplining local agencies. The SOI is essentially a tool for the 

local agency and LAFCO to designate an area for future service.   
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Regarding LAFCO’s ability to educate and influence the public, LAFCO works closely with local 

agencies and others in the course of an MSR.  Local agencies and other interested parties are 

provided notices regarding the availability of MSR reports and LAFCO hearings.  All LAFCO 

MSRs and meeting agenda items are available on the Contra Costa LAFCO website at 

www.contracostalafco.org. Following completion of an MSR and SOI update, local agencies are 

provided a personalized letter, a copy of the LAFCO resolutions, and the SOI update and map. 

 

Contra Costa LAFCO participates in numerous opportunities, both locally and at the state level 

through its involvement in CALAFCO, to educate the public regarding LAFCO’s role and 

responsibilities. These include, but are not limited to, speaking to community and business 

groups, attending city council and special district board meetings, attending community 

meetings, broad notification of LAFCO meetings, projects and programs, and providing an up-

to-date and comprehensive LAFCO website. Contra Costa LAFCO will continue to promote 

public participation and education.   

   

3. LAFCO members can speak out individually and publicly, and, except for the Public 

Representative, are appointed by constituencies to which they can return with concerns. 

 

Response:  The respondent agrees with the finding. Commissioners can return to their 

appointing authorities, as well as their constituents, with their concerns. Appointing authorities 

include the County Board of Supervisors (County members), City Selection Committee (City 

members), Independent Special District Selection Committee (Special District members), 

LAFCO Commissioners (Public members).  The LAFCO Public members are appointed by the 

Commission and appointment requires an affirmative vote from at least one County, one City 

and one Special District member.  

 

While serving on LAFCO, all Commissioners must exercise their independent judgment on 

behalf of the interests of residents, property owners, and the public as a whole in furthering the 

purposes of LAFCO.  Any member appointed on behalf of local governments shall represent the 

interests of the public as a whole and not solely the interests of the appointing authority. (Gov. 

Code §56325.1)  Contra Costa LAFCO has local policies which support the statute and speak to 

Commission representation.   

 

4. Instances exist, some quoted above, which represent failures on LAFCO’s part to take 

actions that were recommended by the Grand Jury, or which took lengthy amounts of time to 

be brought to closure. 

 

Response:  The respondent disagrees with the finding. The Grand Jury report suggests that 

Contra Costa LAFCO be more assertive in dissolving districts, and specifically references prior 

Grand Jury recommendations to dissolve certain districts (e.g., Los Medanos Community 

Healthcare District, Rollingwood-Wilart Park Recreation & Park District).   

 

Only under limited circumstances can LAFCO initiate its own proposals (i.e., district 

consolidations, mergers, dissolutions, establishment of a subsidiary district). Pursuant to 

LAFCO law - Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (CKH) - 

LAFCO initiated proposals must be consistent with a recommendation or conclusion of an SOI 

http://www.contracostalafco.org/


 

 

study, special study or MSR.  LAFCO initiated proposals are subject to the standard LAFCO 

proceedings which include an initial hearing, a protest hearing, and potentially, an election. 

Some of the barriers to LAFCO-initiated dissolutions are inherent in the law itself. The 

Legislature tempered LAFCO’s authority in carrying out certain LAFCO initiated proposals by 

setting the threshold for vetoing a LAFCO initiated proposal at 10 percent versus 25 percent. In 

2012, legislation was approved which raised the threshold to 50 percent for certain types of 

proposals, including district dissolutions.   

 

Dissolution of a special district, and other jurisdictional changes, are serious matters that 

involve considerable cost/benefit analysis as well as evaluation of viable alternatives. The 

legislature has not mandated when a dissolution must occur, nor does the law provide specific 

criteria under which a dissolution should be approved.  These are decisions that the legislature 

has left to the discretion of each local LAFCO. In considering a dissolution, LAFCO evaluates 

numerous factors, and takes into account all viewpoints, including those provided by the Grand 

Jury and other members of the public, affected local agencies, and various stakeholders who 

have a vested interest in the outcome. In approving a dissolution, LAFCO must make specific 

findings relating to public services, community service needs and financial resources.  LAFCO 

decisions are intended to reflect both legislative responsibilities and the public good. 

 

Regarding the specific agencies referenced in the Grand Jury report, in 2007 LAFCO prepared 

an MSR covering health care districts, including the Los Medanos Community Healthcare 

District (LMCHCD). The MSR noted that LMCHCD was operating efficiently and working 

cooperatively with Contra Costa Health Services (CCHS) and other healthcare providers on 

common issues. The District had successfully resolved a number of financial issues and built 

strong, collaborative relationships with CCHS, other service providers and community 

organizations. These relationships served to leverage the assets of the Pittsburg Health Center 

and Bay Point Health Center in providing direct healthcare services that are needed within the 

community. The MSR found that the LMCHCD was engaged in activities that support the 

purpose for which it was formed, and that the District was spending 74 percent of its budgeted 

revenue on health programs and retiring debt.  The MSR report identified several SOI options 

for LMCHCD, including maintaining the status quo, consolidation, merger and dissolution. In 

accordance with the findings and recommendations of the MSR, the Commission retained the 

District’s existing SOI, thereby maintaining the status quo. Since the MSR was prepared, 

LMCHCD has provided LAFCO with periodic updates, which show that the District has an 

active grant program and current Strategic Plan which provide for programs and activities to 

support health and wellness within the LMCHCD community.  

 

The Grand Jury report also referenced the Rollingwood-Wilart Park Recreation & Park District 

(RWPR&PD).  In 2010, LAFCO completed a countywide Park & Recreation Services MSR, 

which covered the RWPR&PD.  The MSR report identified a number of fiscal and governance 

issues and required a status report from the District in one year.  The MSR report identified two 

SOI/governance options for the District: establish a coterminous SOI, thereby retaining the 

status quo, or adopt a provisional or zero SOI signaling a future change of organization or 

reorganization.  LAFCO deferred the SOI update for the RWPR&PD and requested a status 

report. In 2011, the District provided LAFCO with a progress report indicating that a number of 

the concerns identified in the MSR had been addressed (i.e., board vacancies, capital planning) 



 

 

while other issues had not been addressed (e.g., establishing a website, financial reporting).  As 

noted in the Grand Jury report, LAFCO continues to explore feasible governance options, 

including those involving LAFCO (e.g., annexation to the City of San Pablo, dissolution, 

merger), as well as those which do not involve LAFCO (e.g., MOU, JPA, etc.).        

 

5. Should it choose to do so, LAFCO can become more assertive under existing State law, by 

following up more rapidly on concerns raised by its studies or those conducted by other 

agencies. 

 

Response:  The respondent partially disagrees with the finding.  There is no provision in the 

CKH that mandates following up with local agencies on concerns raised by LAFCO studies or 

studies conducted by other agencies.  For this reason, the LAFCO budget does not include 

resources to do so.  However, while it is not a provision of the CKH, LAFCO works with local 

agencies to the extent possible to assist them in implementing the MSR recommendations and 

address the concerns raised in the LAFCO MSRs.  

 

6. Given the existing five-year MSR cycle, LAFCO is simply unable to respond immediately or 

nimbly to issues within local agencies as they arise.  The five-year MSR cycle also precludes 

timely follow up and monitoring with regard to concerns raised during reviews. 

 

Response:  The respondent partially disagrees with the finding.   

 

Regarding the five-year cycle, LAFCO shall review and update the SOIs for local agencies every 

five years, as necessary. In conjunction with SOI updates, LAFCO shall conduct an MSR. If the 

Commission deems that SOIs updates are not necessary, then the MSR is not prepared. 

Conversely, if a situation merits an MSR prior to the 5-year cycle, the Commission has the 

discretion to direct staff to prepare an MSR.  In doing so, consideration must be given to the 

Commission’s annual work program and budget, which is funded by the County, cities and 

special districts. 

 

7. Conducting all MSRs on an equal basis and all at once every five years means that local 

agencies with potentially severe ongoing or new significant problems may not get a timely 

and in-depth review. 

 

Response:  The respondent agrees with the finding; however, this is not the practice of Contra 

Costa LAFCO. Contra Costa LAFCO embarked on a comprehensive MSR program in 2006 and, 

in April 2013, completed its inaugural MSR cycle and the review of all 19 cities and 75 special 

districts.  

 

RECOMMENDATIONS 

 

1. The Contra Costa LAFCO become much more proactive in its review and evaluation of 

agencies within its purview, pursuant to Government Code section 56430.  

 



 

 

Response:  The recommendation has been implemented. Contra Costa LAFCO has been diligent 

in its review of local agencies and in following up, to the extent possible, on issues identified in 

the MSRs. 

 

2. LAFCO assess performance of its agencies beginning with their mission statements, but also 

determining whether or not they have in place measureable goals for service delivery, fiscal 

sustainability, and other Section 56430 elements related to successful performance.  Without 

these goals performance cannot be accurately measured. 

 

Response:  This recommendation has been implemented. Contra Costa LAFCO conducts its SOI 

updates and MSRs in accordance with LAFCO law.  The MSRs have identified performance 

measurement and fiscal sustainability issues. LAFCO cannot initiate significant change in 

service and funding models, as these must come directly from the service providers.  However, 

LAFCO continues to provide a forum for discussion and ideas. Future MSRs may contain 

statements regarding whether or not the agencies have in place measurable goals for service 

delivery.   

3. LAFCO develop a staggered MSR process which would spread the workload more evenly 

and give LAFCO a more solid foundation permitting more in-depth MSRs targeting, in 

particular, those local agencies which have demonstrated the need for greater and more 

frequent reviews. 

 

Response:  The recommendation has been implemented. Contra Costa LAFCO has implemented 

a staggered MSR process which has resulted in the completion of MSRs covering all 19 cities 

and 75 special districts between 2006 and 2013. 

 

4. LAFCO do much more than it currently does with regard to reviewing and commenting on 

local agency budgets, particularly for those agencies that lack a fiscal oversight entity. 

 

Response:  The recommendation will not be implemented because it is not warranted or 

reasonable. In the course of preparing MSRs, LAFCO includes significant information regarding 

local agencies’ finances. Local agencies are empowered to develop and monitor their own 

budgets.  LAFCO has neither the statutory authority nor the resources to review and comment 

regularly on budgets of the 19 cities and 75 special districts in Contra Costa County.  Special 

districts are required to submit their budgets to the State Controller and the County Controller.   

 

5. LAFCO institute a program of regularly reviewing local agency annual financial statements, 

audit reports and other key regulatory documents or reports including annual updates on 

performance so that highlighted indicators are regularly tracked and evaluated during the 

five-year cycle. 

 

Response:  The recommendation will not be implemented because it is not warranted or 

reasonable.  When preparing an MSR, LAFCO typically reviews financial statements, audit 

reports and other key documents and reports.  However, LAFCO has neither the statutory 

authority nor the resources to regularly review and comment on such reports.  

 



 

 

6. LAFCO propose corrections for the deficiencies found with regard to elements noted in 

Section 56430, with specific timelines for correcting them. 

 

Response:  The recommendation has been implemented. The MSRs contain determinations, 

recommendations, and timelines, when appropriate, for addressing issues under LAFCO’s 

purview pursuant to Section 56430. 

 

7. The timelines for deficiency corrections be structured in a way as to encourage regular and 

frequent reports, particularly for those agencies with egregious deficiencies. 

 

Response:  The recommendation has been implemented. The MSRs contain determinations, 

recommendations, and timelines, when appropriate, for addressing agency deficiencies which 

are under LAFCO’s purview pursuant to Section 56430. 

 

8. LAFCO provide to each agency governing body a full report of the result of its review 

including potential proposed improvements, and these reports, as well as follow-up 

evaluations and reports, are made available to the agency’s constituency.  

 

Response:  The recommendation has been implemented. LAFCO works closely with local 

agencies in the course of an MSR.  Local agencies and other interested parties are provided 

notices regarding the availability of MSR reports and LAFCO hearings.  All LAFCO MSRs and 

meeting agenda items are available on the LAFCO website at www.contracostalafco.org. 

Following completion of an MSR and SOI update, local agencies are provided a personalized 

letter, copies of the LAFCO resolutions, and the SOI update and map. 

 

Please contact the LAFCO office if you have any questions or if we can be of further assistance. 

 

Sincerely, 

 

 

Federal Glover 

Chair, Contra Costa LAFCO 

http://www.contracostalafco.org/
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