CONTRA COSTA LOCAL AGENCY FORMATION COMMISSION
EXECUTIVE OFFICER'S REPORT
December 14, 2011 (Agenda)
LAFCO 11-10

December 14, 2011
Agenda Item 6

Contra Costa Water District (CCWD) - Out of Agency Service Request
(Clayton Regency Mobile Home Park)

SYNOPSIS
This is a request by CCWD to provide water service outside its jurisdictional boundaries and outside
the District’s sphere of influence (SOI); the property is also outside the countywide voter approved
Urban Limit Line (ULL). The property is 28 acres (three parcels) located at 16711 Marsh Creek Road
in unincorporated Central Contra Costa County (Attachment 1). The property houses the Clayton
Regency Mobile Home Park (CRMHP) which has spaces for 192 mobile homes. Currently, 120 of the
spaces are occupied with a population of approximately 280 residents.
In accordance with the County General Plan, the property is designated as Agricultural Land and is
primarily zoned T-1 (Mobile/Manufactured Home District), with a 1.32 acre portion zoned R-B
(Retail-Business District). The adjacent parcel to the north is occupied by the mobile home park’s
septic system leach field, and is within A-2 (General Agricultural District).
CCWD’s request to provide out of agency water service is in response to an existing public health
emergency as discussed below.
DISCUSSION
Statutory Framework – Out of Agency Service
The Government Code and local LAFCO policy regulate the extension of out of agency service. State
law requires LAFCO review and approval of boundary changes and extensions of service without
boundary changes. Government Code §56133 states that “A city or district may provide new or
extended services by contract or agreement outside of its jurisdictional boundaries only if it first
requests and receives written approval from the Commission.” Further, the law provides that LAFCO
may authorize a city or district to provide new or extended services under specific circumstances: a)
outside the agency’s jurisdictional boundaries but within its SOI in anticipation of a future annexation;
or b) outside its jurisdictional boundaries and outside its SOI in response to an existing or impending
threat to the public health or safety.
The Commission’s current policies regarding out of agency service are consistent with State law in that
annexations to cities and special districts are usually preferred for providing municipal services.
However, there may be situations where health and safety, emergency service, or other concerns
warrant out of agency service. Historically, out of agency service is considered a temporary measure,
typically in response to an existing or impending public health and safety threat (e.g., failing septic
system, contaminated well); or in anticipation of a future annexation.
Out of Agency Service Request by CCWD
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CCWD requests to provide out of agency service to provide interim and long-term water service to the
CRMHP. In October 2009, CCWD, the County and Clayton Regency LLC entered into a 3-party
agreement (“3-party Agreement”) which provides for out of agency water service to the CRMHP
(Attachment 2). The 3-party Agreement contains specific provisions relating to interim and long-term
water service to the mobile home park, and not to any other properties. Although not party to this 3party agreement, the City of Brentwood, which has provided water to CRMHP since 2001, supports
CCWD’s proposed extension of water service to the mobile home park (Attachment 3).
The law permits LAFCO to authorize CCWD to extend services outside its jurisdictional boundary
either in response to an existing or impending threat to the public health or safety, or in anticipation of
an annexation. The request by CCWD to provide water service to the CRMHP is in response to
existing public health emergency. CCWD indicates that out of agency service, and not annexation, is
the appropriate mechanism to address the emergency situation.
Water Supply to the Mobile Home Park
Water was originally supplied to the CRMHP using ground water and an onsite well system. Due to
the brackish water, a reverse osmosis (RO) system was installed in the mid-1980s to remove brine from
the water. Brine from the mobile home park’s RO unit was discharged into either the septic disposal
system or into onsite brine infiltration wells. In 2001, the Central Valley Regional Water Quality
Control Board issued an order prohibiting discharge of RO brine into onsite infiltration; and offsite
disposal of the brine was determined to be infeasible.
Consequently, the County Health Services Department (CHS) allowed the temporary use of water
hauled by truck, in lieu of closing the mobile home park. The source of the hauled water is a fire
hydrant located in the City of Brentwood. Clayton Regency LLC owns and operates two water hauling
trucks that transport the water (up to 16 loads per day depending on demand). The water is transferred
to onsite water tanks and then distributed to units in the mobile home park through a system of pipes
and pumps. There are currently two 63,000 gallon water tanks onsite that supply the mobile home
park. The trucked water serves as a source of potable water and for fire protection with water use
limited to the CRMHP.
In 2002 and 2005, CHS issued citations and notices to Clayton Regency LLC noting that hauled water
does not constitute an acceptable long-term water supply given the residential density of the mobile
home park. In 2007, CHS advised CCWD of the potential for contaminating potable water with
pathogenic bacteria and viruses during filling; that transport and delivery presented an unacceptable
risk of waterborne diseases to the residents of the mobile home park; that the residential density of the
mobile home park compounded the risk of waterborne disease, and then possibly communicable
disease; and that the contamination of a single truck had the potential to impact a large number of
people. CHS concluded that there was a “severe public health hazard that constitutes a public health
emergency” at the CRMHP and requested CCWD’s assistance (Attachment 4). After reviewing a
range of water supply options, it was determined that CCWD, as the nearest water provider, was the
only available option that would ultimately resolve the public health hazard. In response to the
County’s request, CCWD has agreed to provide assistance.
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CCWD proposes to provide interim and long-term water service to the mobile home park. The project
will consist of a temporary fill station to provide interim water supply that replaces the current fill
station, which uses a City of Brentwood fire hydrant; a three mile long pipeline from the existing
CCWD Marsh Creek Road pipeline terminus to the mobile home park entrance to provide long term
water service to the Park; a water meter at the park entrance; a disinfectant booster station; a pipeline
flushing station at the Park; a pipeline extension within the Park from the end of the CCWD pipeline
extension to the two existing 63,000 gallon water tanks inside the Park; and a staging area for the
construction of the pipeline extension. The project is expected to take approximately 18 months, and
the estimated cost is $7.1 million. Clayton Regency LLC will be responsible for all costs associated
with the project, including capital and operating.
Environmental Review
In September 2011, the County, as Lead Agency, adopted an Initial Study/Mitigated Negative
Declaration (MND) for the CRMHP Emergency Water Supply Pipeline Extension Project
(SCH#2011022036). The LAFCO Environmental Coordinator has reviewed the environmental
document and finds it is adequate for LAFCO purposes.
Several hearings were held before the County Zoning Administrator and Planning Commission to
consider the project and the MND. Appeals were filed by Save Mount Diablo (SMD) and property
owners residing along Marsh Creek Road seeking to be included in the water pipeline extension
project. The majority of these property owners are already within the CCWD service boundary.
In June 2011, the County Planning Commission denied the appeals and approved the land use permit
along with conditions of approval. The Planning Commission added five new conditions of approval,
which included modifications to the proposed water pipeline, amendments to the 3-party agreement
between the County, CCWD and Clayton Regency LLC to allow existing property owners in the area
to access the water, that any LAFCO application include appropriate approvals for those property
owners along the pipeline to be included in the CCWD, and that all costs associated with the project be
borne by Clayton Regency LLC except for individual property owner construction costs.
The conditions added by the Planning Commission substantially altered the project as conceived under
the 3-party agreement. In response, the Clayton Regency LLC filed an appeal to the Planning
Commission’s decision to add the five new conditions, indicating that these conditions substantially
changed the terms of the 3-party agreement, that the proposed larger pipe size could heighten concerns
about fostering growth in the area, and that the new conditions would likely add significant cost to
serve others and other users, unrelated to the mobile home park. The Clayton Regency LLC requested
that the Board of Supervisors approve their appeal.
In addition, SMD submitted an appeal of the County Planning Commission’s decision, and the
County’s adoption of the MND. SMD noted that the five new conditions are at odds with the design
and intent of the 3-party agreement; that the project analyzed in the MND is no longer “the project”
given these new conditions; that an inappropriate baseline was used in the MND; that the project
extends urban services outside the ULL; that there is no public health emergency since the water
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problems have been ongoing for years; that there are alternatives to the project, but no serious
alternatives analysis was undertaken; and that there are potentially significant environmental impacts
that were not fully described and mitigated. SMD requested that the Board of Supervisors approve
their appeal.
On September 20, 2011, the County Board of Supervisors took action to approve the project and the
MND, approve the appeal filed by Clayton Regency LLC, and deny the appeal filed by SMD. The 30day statutory limitation for appeal on the MND passed without any challenge.
ALTERNATIVES FOR COMMISSION ACTION
LAFCOs were formed for the primary purpose of promoting orderly development through the logical
formation and determination of local agency boundaries, and facilitating the efficient provision of
public services. The CKH provides that LAFCO can approve or disapprove with or without
amendment, wholly, partially, or conditionally, a proposal. The statute also provides LAFCO with
broad discretion in terms of imposing terms and conditions. The following options and recommended
terms and conditions are presented for the Commission’s consideration.
Option 1

Approve the out of agency service request with the following terms and conditions.

A.

Finds that, as a Responsible Agency under CEQA, the Commission has reviewed the
County’s 2011 Initial Study/Mitigated Negative Declaration for the Clayton Regency
Mobile Home Park Emergency Water Pipeline Extension Project and adopts the
findings included therein that approval of the out of agency service request would have
no significant effects on the environment.

B.

Authorizes CCWD to extend water service outside its jurisdictional boundaries and
outside its SOI to the CRMHP 28-acre property located at 16711 Marsh Creek Road in
unincorporated Central Contra Costa County subject to the following terms and
conditions:
1. Water infrastructure is limited to and designed to serve only the 192 units/ spaces
located within the CRMHP, and is limited to a 4-inch diameter water line, as
determined by CCWD.
2. Interim water service will commence following construction of interim facilities
once LAFCO approves the Out of Agency Agreement assuming all other terms of
the 3-party Agreement are satisfied. Interim water service is intended to be in place
for no longer than 18 months. An extension of this time frame requires an
amendment to the 3-party Agreement by all three parties but will not be
unreasonably withheld consistent with the applicable terms of the 3-party
Agreement.
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3. Long term water service to the property may commence once the new water line is
constructed. Construction of the new water line will commence once the
Department of the Interior, U.S. Bureau of Reclamation approves the use of Central
Valley Project water under the Out of Area Service Agreement for long-term service
to the Mobile Home Park and all other applicable terms of the 3-party Agreement
are satisfied.
4. CCWD has delivered to LAFCO an executed indemnification agreement providing
for CCWD to indemnify LAFCO against any expenses arising from any legal
actions to challenging the out of agency service.
Option 2

Deny the request, thereby prohibiting CCWD from providing water service to the
CRMHP.

Option 3

Continue this matter to a future meeting in order to obtain more information.

RECOMMENDATION
Option 1
LOU ANN TEXEIRA, EXECUTIVE OFFICER
CONTRA COSTA LAFCO
Attachments
1. Map of Clayton Regency Mobile Home Park and Proposed Water Pipeline
2. Out of Agency Service Agreement Between Contra Costa County, Contra Costa Water District
and Clayton Regency LLC (“3-party Agreement”)
3. Letter from the City of Brentwood to the County Board of Supervisors dated July 28, 2009
4. Letter from the County Health Services to CCWD dated June 18, 2007
5. LAFCO Resolution 11-10
c: Distribution
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This map or dataset was created by the Contra Costa County Department of Conservation
and Development with data from the Contra Costa County GIS Program. Some
base data, primarily City Limits, is derived from the CA State Board of Equalization's
tax rate areas. While obligated to use this data the County assumes no responsibility for
its accuracy. This map contains copyrighted information and may not be altered. It may be
reproduced in its current state if the source is cited. Users of this map agree to read and
accept the County of Contra Costa disclaimer of liability for geographic information.
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Attachment 5
RESOLUTION NO. 11-10
RESOLUTION OF THE CONTRA COSTA LOCAL AGENCY FORMATION COMMISSION
AUTHORIZING THE CONTRA COSTA WATER DISTRICT TO PROVIDE OUT-OF-AGENCY
WATER SERVICE TO THE CLAYTON REGENCY MOBILE HOME PARK
LOCATED AT 16711 MARSH CREEK ROAD
WHEREAS, the above-referenced request has been filed with the Executive Officer of the Contra
Costa Local Agency Formation Commission pursuant to the Cortese/Knox/Hertzberg Local Government
Reorganization Act (Section 56000 et seq. of the Government Code); and
WHEREAS, at the time and in the manner required by law the Executive Officer has given notice of
the Commission’s consideration of this request, and
WHEREAS, the Commission heard, discussed and considered all oral and written testimony related
to this request including, but not limited to, the Executive Officer's report and recommendation, and
WHEREAS, out of agency service approval is needed in order to provide water services to the
property in response to an existing public health emergency, and
WHEREAS, the CCWD, Contra Costa County and Clayton Regency LLC have entered into an
agreement which provides for out of agency water service solely to the Clayton Regency Mobile Home Park.
NOW, THEREFORE, BE IT RESOLVED DETERMINED AND ORDERED by the Contra Costa
Local Agency Formation Commission as follows:
A.

Finds that, as a Responsible Agency under CEQA, the Commission has reviewed the
County’s 2011 Initial Study/Mitigated Negative Declaration for the Clayton Regency Mobile
Home Park (CRMHP) Emergency Water Pipeline Extension Project and adopts the findings
included therein that approval of the out of agency service request would have no significant
effects on the environment.

B.

Authorizes CCWD to extend water service outside its jurisdictional boundaries and outside its
SOI to the CRMHP 28 acre property located at 16711 Marsh Creek Road in unincorporated
Central Contra Costa County subject to the following terms and conditions:
1. Water infrastructure is limited to and designed to serve only the 192 units/spaces located
within the CRMHP, and is limited to a 4-inch diameter water line, as determined by
CCWD.
2. Interim water service will commence following construction of interim facilities once
LAFCO approves the Out of Agency Agreement assuming all other terms of the 3-party
Agreement are satisfied. Interim water service is intended to be in place for no longer
than 18 months. An extension of this time frame requires an amendment to the 3-party
Agreement by all three parties but will not be unreasonably withheld consistent with the
applicable terms of the 3-party Agreement.
3.

Long term water service to the property may commence once the new water line is
constructed. Construction of the new water line will commence once the Department of
the Interior, U.S. Bureau of Reclamation approves the use of Central Valley Project water

under the Out of Area Service Agreement for long term service to the Mobile Home Park
and all other applicable terms of the 3-party Agreement are satisfied.
4. CCWD has delivered to LAFCO an executed indemnification agreement providing for
CCWD to indemnify LAFCO against any expenses arising from any legal actions to
challenging the out of agency service.

C.

Approval to extend CCWD services beyond those specifically noted herein is withheld and is
subject to future LAFCO review.
*****

PASSED AND ADOPTED THIS 14th day of December 2011, by the following vote:
AYES:
NOES:
ABSTENTIONS:
ABSENT:
MICHAEL R. MCGILL, CHAIR, CONTRA COSTA LAFCO
I hereby certify that this is a correct copy of a resolution passed and adopted by this Commission on the date
stated above.
Dated: December 14, 2011

Lou Ann Texeira, Executive Officer

